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The Annual Meeting 


fue habitually calm surface of The Law Society’s Annual 
Meeting in London last week was gently ruffled by Miss Mary 
REED, who criticised two objects on which the Council of The 
Law Society spend our subscriptions. Her first target was the 
amount spent on entertainment and conferences, especially 
international visiis and conferences. The figures are on p. 61 
of the Annual Report and are substantial, but in our view we 
have to consider whether The Law Society is merely a narrow 
trade association or the organisation of a great profession. 
Happily, entertainment both within this country and inter- 
nationally is customary and in moderation desirable; we 
admit that in the past a large part of the bill was paid out of 
private pockets but egalitarian society has made this difficult. 
Now that members of the House of Lords, the last refuge of 
amateurism in the best and widest sense, are to receive an 
expense allowance, we see nothing objectionable about the 
profession as a whole contributing to entertainment in the 
name of the profession. Having regard to the range of the 
Society’s interests and contacts, we do not consider the 
amount unreasonable. No doubt times are hard; they 
usually are, but that is no reason for doing without a modest 
ration of cakes and ale. Miss Reed’s other target was alleged 
under-employment among the staff of The Law Society. Here 
she spoke with some feeling as she herself was a member of the 
staff until comparatively recently. It is difficult to comment on 
this. We elect sixty-five members to the Council, all solicitors 
of experience, to run the Society for us and we should hesitate 
long before assuming that they are acquiescing in waste. 
Nevertheless, eternal vigilance is necessary: the conditions 
in which the Annual Meeting is held are not conducive to 
detailed and analytical debates and we hope that at some 
future Annual Conference it will be possible to include a 
comprehensive review of the organisation of the Society’s 
office. 


Compensation for the Innocent 


We are all familiar with the hardships of those who are 
injured without being able to prove liability on the part of 
anyone else and those who are injured by uninsured men of 
straw. Miss MARGERY Fry, in the Observer last Sunday, 
suggested the extension of the industrial injuries insurance 
scheme to the victims of crimes of personal violence. Miss Fry 
calculates that the total cost, after allowing for some savings 
in respect of ordinary national insurance benefits, would be 
about £150,000 a year, and suggests that this sum be found out 
of general taxation. There is a great deal to be said for this 
proposal, but there would still be many anomalies and many 
people would suffer injury without compensation in spite of the 
benevolence of the Motor Insurers’ Bureau. 








CONTENTS 


CURRENT TOPICS: 
The Annual Meeting—Compensation for the Innocent—Rent Act 
in Force—Rent Act Probl A d ts to County Court 
Rules ...—. . . and County Court Fees—Landlord and Tenant 
Act Notices—The Homicide Act, 1957: Two Decisions— 
Withdrawal of Election to be Tried Summarily—Criminological 
Studies 








THE RENT ACT, 1957—V 


A CONVEYANCER’S DIARY 
Restrictive Covenants: Principles of Enforceability 


LANDLORD AND TENANT NOTEBOOK : 
Efficient Farming 


HERE AND THERE 
CORRESPONDENCE 
THE LAW SOCIETY: ANNUAL GENERAL MEETING 


NOTES OF CASES: 


Bridges v. Mees 
(Limitation : Land Registration: Right of Purchaser 
in Possession against eae’ Purchaser: Over- 
riding Interests) 
Eastern Distributors, Ltd. v. Goldring (Murphy, Third 
Party) 
(Sale of Goods: Hire-purchase: Estoppel) 
InJand Revenue Commissioners v. National Book League 
(Income Tax: Exemption: Charity: Covenants to 
Pay Subscriptions for Seven Years) . , 
Norseman, The 
(Admiralty : Payment into Court: Tax Deduction) 


Patterson v. Ellis 
(County Court: Grounds for Transferring Action to 
High Court) : we $3 ne oe 
Pinewood Estate, Farnborough, In re 
(Restrictive Covenant: Enforceability: Absence of : 
Building Scheme, Words ied Annexation and Chain 
of Assignments) ‘ 
R. v. Judge Dutton mutent : 3; ex parte Abbey National 
Building Society 
(County Court: Jurisdiction: Possession Action by 
Mortgagees: Whether “ Action ed the Recovery of 
Land ”’) 
R. v. Minister of Fuel ona ower: ; ex parte Warwickshire 
County Council 
(Town and Country Planning: Land Owned by 
Statutory Undertaking for yon ~ amatteniaardt 
Whether “ Operational Land”) . 
R. v. Moore 
(Criminal Law: Notice of Abandonment of a 
Power to Withdraw Notice) ‘ 
Sheffield Corporation v. Tranter (Valuation Officer) 
(Rating: Whether Refreshment Pavilion in Public 
Park in Private Occupation Rateable) . ¥ Sa 


IN WESTMINSTER AND WHITEHALL .. 


POINTS IN PRACTICE 

















540 [Vol. 101] 





Rent Act in Force 


THE coming into force of the Rent Act on 6th July was 
marked by an optimistic and hortatory statement by the 
MINISTER OF HousING AND LocAL GOVERNMENT and a 
television broadcast of interviews with three London tenants 
chosen at random, one of whom gloomily foresaw that if the 
rent was doubled, as he feared, he would have to move. The 
Minister struck the right note when he asked landlords to 
exercise their powers wisely. The little that one knows at this 
early date confirms that they are doing so. The initial stages, 
before decontrol and abolition of standard rents have had 
appreciable results on the supply of dwellings, will be bound to 
cause hardships to some tenants, but the provisions for the 
gradualness of rent increases and the standstill period of 
fifteen months provide much more mitigation of hardship 
than ever a county court judge was able to give. 


Rent Act Problems 


THE MINISTER has urged tenants to go to their legal 
advisers if they have the least doubt about their position, and 
it is not surprising that our postbag contains an increasing 
number of “‘ Points in Practice ’’ problems concerned with the 
Act. We believe that these problems and the replies given will 
be of particular interest to readers at present, and commencing 
in next week’s issue we propose to publish frequent selections 
of them under the title ““ Rent Act Problems.’’ In this way, 
we hope to bring to light and help to solve the difficulties 
being encountered in practice by solicitors in dealing with 
this unfamiliar Act. Readers who have met with such 
difficulties are cordially invited to submit them (in the usual 
manner: see p. 559, post) to the Points in Practice Depart- 
ment. By so doing, they will be assured of a helpful and 
prompt answer by post and in addition will do their fellow 
practitioners a service by helping to build up a common pool 
of knowledge of the working of the Act. 


Amendments to County Court Rules ... 


THE County Court (Amendment No. 2) Rules, 1957 (S.1. 
1957 No. 1136 (L. 8)) will come into operation on Ist August 
next, and make a number of miscellaneous amendments 
which practitioners will need to note, particularly in relation 
to service of summonses. An ordinary summons will in 
future be served by post if the plaintiff or his solicitor gives 
a certificate that it is likely to reach the defendant at the 
address stated (Ord. 8, amended rr. 8 and 14). The costs 
allowed for preparing such a certificate will be 2s. Rule 32 
of Ord. 8 is amended to enable a default summons to be 
served by delivering it to a person apparently not less than 
sixteen years old at the defendant’s address. Service of 
judgment summonses is affected in two ways: first, the 
judgment summons will have to be served not less than ten, 
instead of not less than five, days before the hearing (amended 
Ord. 25, r. 40); and, secondly, the summons will be served 
by post if the creditor gives a certificate of the debtor’s 
address, but if it is so served the creditor will not be able 
to obtain a committal order unless the debtor attends the 
hearing or the judge is satisfied that the summons came to 
his knowledge in sufficient time for him to appear (amended 
Ord. 25, r. 39). Additions to Ord. 9, r. 1, and Ord. 10, r. 4, 
will enable a plaintiff in a claim for £40 or more who does not 
accept the defendant’s proposals for payment by instalments 
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to require the defendant to give evidence of his means at 
the hearing, and the court will then be precluded from 
treating a letter from the defendant as evidence of his 
means. Under a new paragraph of item 31 of the scales of 
costs a fee may now be allowed to counsel for advising on 
the merits of a claim before action brought: but this will 
be allowable only if the advice is given in writing and in the 
opinion of the registrar it was proper to obtain it. The 
amount allowable varies between {2 4s. 6d. (Scale 2) and an 
upper limit of £3 5s. 6d. (Scales 3 and 4). Finally, an 
amendment to Ord. 25, r. 13, entitles a judgment creditor 
to issue execution for a part only of the judgment debt 
payable by instalments (subject to a minimum of £1 or one 
month’s instalment, whichever is the greater). 


. . . and County Court Fees 


WE mentioned briefly last week the County Court Fees 
(Amendment) Order, 1957, which came into force on 6th July 
and prescribed a new Fee No. 32 pertaining to applications 
under the Rent Restrictions Rules (see p. 522, ante). Hard 
on its heels comes the County Court Fees (Amendment 
No. 2) Order, 1957, which comes into force on Ist August 
next and amends Fees Nos. 4, 20, 35, 37, 44, 45 and 55. 
Increases are effected in the fees for the issue of a warrant of 
execution against goods and keeping close possession, and 
also (in some cases) for service by bailiff. The order (S.I. 1957 
No. 1156 (L.12)) also imposes a new fee of 5s. on an application 
for approval of an agreed sum for costs in lieu of taxation. 


Landlord and Tenant Act Notices 


As from 9th July, new forms of notices to be used for the 
purposes of the Landlord and Tenant Act, 1954, have been 
prescribed in the Landlord and Tenant (Notices) Regulations, 
1957 (S.I. 1957 No. 1157), which supersede the similarly 
named regulations of 1954, as amended. In the main, the 
amendments are consequential on the Rent Act, 1957, and 
the forms affected are: landlord’s notice proposing a 
statutory tenancy; landlord’s notice to resume possession ; 
notice requiring information about sub-tenancies of residential 
property ; and (under Pt. II of the Act) landlord’s notice to 
terminate a busingss tenancy. The new regulations do not, 
however, invalidate notices served before 1st September, 
1957, and complying with the earlier regulations. 


The Homicide Act, 1957: Two Decisions 


Two cases under the Homicide Act, 1957, were decided by the 
Court of Criminal Appeal on 5th July (R. v. Vickers and 
R. v. Dunbar, The Times, 6th July), both of which involved 
important matters of principle. Each was concerned with an 
attack on an old woman, as a result of which she died, and in 
each case the object was robbery. The first case decided that 
notwithstanding the marginal note “ abolition of constructive 
malice ”’ to s. 1 (1) of the Act the accused was guilty of capital 
murder, implied malice aforethought being expressly saved 
by the subsection as a possible ingredient of murder. Intent 
was implied, the court held, where the killer had inflicted 
grievous bodily harm by a voluntary act which was intended 
to cause grievous bodily harm. The section protected 
persons from a conviction of murder if in the course of 
committing another offence they caused death, but not where 
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there was malice aforethought express or implied. The 
appeal was dismissed. In R. v. Dunbar the appeal was 
allowed, on the ground that the judge did not direct the 
jury that the burden upon the defence of establishing 
abnormality of mind substantially impairing mental re- 
sponsibility under s. 2 of the Act was lighter than that resting 
on the prosecution in a criminal case, in that the former 
rested on a balance of probabilities, while the latter rested on 
proof to the jury’s satisfaction. 


Withdrawal of Election to be Tried 
Summarily 


Tue Divisional Court has decided, in R. v. Craske ; ex parte 
Commissioner of Police for Metropolis (The Times, 3rd July) 
that an accused person who has elected to be tried summarily 
may be allowed by the magistrate to change his election. 
There was nothing, it was held, in the words of s. 19 of the 
Magistrates’ Courts Act, 1952, to deprive the court of the power 
to enable an accused person to reconsider his decision. In 
courts of assize an accused person was constantly allowed 
to withdraw his plea, and if it had been intended that 
in magistrates’ courts a plea or an election once given could 
never be withdrawn the section would have been worded 
differently. The provision in s. 24 that having begun to try 
an information for an indictable offence summarily the justices 
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shall not proceed to inquire into it as examining justices 
only applied where the magistrates had begun the case by 
hearing evidence. 


Criminological Studies 


RECENT official encouragement of the work of criminological 
research can go much further, according to a letter sent to the 
Home Secretary by the Howard League for Penal Reform, 
and published on Ist July. It suggests that a central 
institute, perhaps a department of London University, 
should be set up to carry out post-graduate work. Other 
universities interested in criminology should be on the board 
of management, there should be an independent director and 
a staff qualified to deal with such subjects as sociology, law, 
and, perhaps, forensic psychiatry. There is no British chair of 
criminology, as a recent Unesco survey has pointed out, nor 
is there any qualification in the subject in any British 
university. The setting up of a central institute is apparently 
envisaged as a first step towards the setting up of schools of 
criminological studies in the universities. The existence of 
such schools might well encourage solicitors and barristers with 
ambitions for judicial office to obtain a qualification which will 
afford some indication that they are alive to the fact that the 
primary object of all criminal justice is the solution of human 
and social, and not merely legal, problems. 


THE RENT ACT, 1957—V 


Continuing the sertes of articles by R. FE. Mecarry, O.C. 


Last week we ploughed our way through the weary complex of 
certificates of disrepair. This week we must look at the other 
three heads under which the rent limit may be varied. 


7. RATES 


The basic rule is that if the landlord or a superior landlord 
bears any rates, the rent limit is to rise and fall with any 
difference between the current rates and those for the basic 
rental period (Act of 1957, s. 3 (1)).. As has been the case 
since the Act of 1954, the common time-lag between the 
commencement of a rating period and the making of the rate 
is dealt with by allowing a notice of increase in respect of rates 
to specify a date for the increase not earlier than six weeks 
hefore the service of the notice (cbid., s. 3 (2)) ; and any rent 
thus underpaid becomes due on the day after service (tbid.). 

Schedule II sets out the detailed (and relatively simple) 
rules for computing rates. As before, discounts and com- 
pounding allowances given to the landlord are to be ignored 
(para. 5). The rates for any rental period are to be found by 
dividing the total rates pro rata among the rental periods 
(para. 1), and by assuming, until any new rate is made, that 
any new rates will be the same as the last rates (para. 2). 
When the demand is made, any necessary recalculation is to be 
made (para. 3 (1)), though this cannot operate retrospectively 
for more than six weeks (para. 3 (2)) ; and there is a similar 
recalculation (and a similar limit) if the rates are reduced by 
the settlement of a proposal (para. 4). 


8. SERVICES AND FURNITURE 

As with the initial determination of the rent limit (see 
para. 2 (d), p. 508, ante), this head is concerned with any services 
in fact provided by the landlord or a superior landlord, and with 





the use of furniture by the tenant under the terms of the 
tenancy (s. 4 (1)), so that non-contractual rights are included 
in the case of services but excluded in the case of furniture. 
The main rule is that where for any such services or furniture 
“ or any circumstances relating thereto ” there is in any rental 
period “ any difference, in comparison with the basic rental 
period, such as to affect the amount of the rent which it is 
reasonable to charge, the rent limit shall be increased or 
decreased by an appropriate amount ”’ (s. 4 (1))... The amount 
is ascertained— 


(i) by a written agreement between landlord and tenant, 
or 

(ii) by the county court (s. 4 (2)). 
In either case, the amount so determined may be made 
retrospective in effect, without limit, and will continue in force 
until revoked or varied. It will be noticed that in default of 
agreement it is the county court, and not the rent tribunal, 
that will determine the amount ; but any agreement or rent 
tribunal determination already made under. s 24 (3) (b) of the 
Act of 1954 (in relation to the repairs increase) will, if still in 
force, be effective under s. 4 of the Act of 1957 until it is 
superseded: Sched. VII, para. 1. It will also be noticed that, 
unlike the other heads, an increase is effected without any notice 
of increase being served ; any increase or decrease operates 
according to the terms of the agreement or order of the court 
by force thereof and without any notice. 


9. IMPROVEMENTS 


The last of the grounds upon which the rent limit may be 
varied is that of improvements; and this is rather more 
complex than the two preceding heads. The new provisions 
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are upon the general lines of the existing provisions, though 
there are important differences. 


(a) Transitional provisions 

Most improvements already effected will play their part in 
determining the gross value of the dwelling, and so in deter- 
mining the rent limit. However, recent improvements may 
have been too late to do this, and so it is provided that any 
improvement completed after Ist April, 1956, but before 
6th July, 1957, which has not affected the 1956 gross value 
will increase any rent limit based on gross value by 8 per cent. 
of the net expenditure on the improvement by the landlord 
or any superior landlord or their predecessors in title 
(Sched. VII, para. 2 (1), (3)). Further, a notice of increase 
which was served less than four weeks before 6th July, 1957, 
and so has not taken effect is to be treated as effective for 
determining whether the recoverable rent under the old law 
exceeds the rent limit based on gross value and so becomes the 
rent limit (see ante, p. 508) (Sched. VII, para. 2 (2)). 


” 


(b) Meaning of “‘ improvements 


“Improvement ” is defined by s. 25 (1) in terms which 
now include structural extensions and additions as well as 
structural alterations ; but whereas the Act of 1933, s. 7 (1), 
included the provision of both improved and additional 
fixtures or fittings, the new definition extends only to 
additional fixtures or fittings. Further, a new section provides 
that private street works are to be treated as improvements 
(s. 18); formerly it was doubtful whether these were 
technically “‘ improvements ” within the Act of 1920, s. 2 (1) (a). 


(c) The increase 

An increase of 8 per cent. per annum of the amount 
expended on the improvement by the landlord or any 
superior landlord (or their predecessors in title) may be made 
in respect of any improvement completed after 6th July, 1957 
(s. 5 (1)), and the notice of increase may specify any date 
after the service of the notice as the date for the increase 
(s. 5 (2)). The amount upon which the increase is calculated 
is in effect the met amount, for any improvement grants 
under s. 20 of the Housing Act, 1949, any repayments under 
the Clean Air Act, 1956, and any contributions made under 
any statute towards the cost of street works must be deducted 
(ss. 5 (4), 18 (3)). In the case of street works, however, any 
liability of the landlord or superior landlord ranks for the 
increase whether it is dischargeable in a lump sum or by 
instalments, though in the case of instalments any interest 
is to be excluded (s. 18 (2)). Further, if the street works 
also benefit other premises of the landlord or superior landlord, 
only a properly apportioned part of the expenditure or 
liability (as determined by written agreement between landlord 
and tenant or by the county court) is to rank for the increase 
(tbid., proviso). 


(d) Cancellation or reduction 


Within a month of the service of a notice of an increase 
for improvements (or such longer time as the court may allow) 
the tenant may apply to the county court for an order cancelling 
or reducing the increase on the ground that the improvement 
was unnecessary or that a greater amount was expended on it 
than was reasonable; and such an order may be made 
retrospective (s. 5 (3)). But no such application can be made 


in respect of private street works (s. 18 (4)), or if an improve- 
ment grant under the Housing Act, 1949, s. 20, was made for 
the improvement (s. 5 (3)), or if a tenant under the controlled 
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tenancy consented in writing to the improvement and the 
consent contained an acknowledgment (however expressed) 
that the rent could be increased on account of the improvement 
(tbid.). 


10. 


(a) Notice of increase 


MODE OF INCREASE 


Except in the case of an increase for furniture or services 
(see para. 8, above), an increase of rent can only be made by 
means of a proper notice of increase (s. 2 (1), (2)): see 
Forms A, B and C. The landlord is liable to a fine not 
exceeding {50 if a notice of increase is false or misleading 
in any material respect, unless he proves that the statement 
was made innocently and without intent to deceive (s. 2 (4)). 
However, the existing provisions relating to the county court 
amending defective notices (Act of 1920, s. 6 (1); Act of 
1923, s. 8 (1)) apply to these notices (Sched. VI, para. 2). 


(b) Length of notice 

In general, a three months’ notice of any increase must 
be given (s. 2 (2) (a)) ; but increases for rates (which may be 
retrospective for not more than six weeks: para. 7, above) 
and for improvements (which may take effect forthwith: 
para. 9 (c), above), are exceptions. 


(c) The 7s. 6d. stage 


Until nine months have elapsed after the service of the first 
notice of increase, no increase is to exceed 7s. 6d. per week 
(s. 2 (2) (6)). For this purpose, however, increases for rates 
(s. 3 (3)) or for improvements (s. 5 (2)) are to be disregarded, 
so that even during the nine months (which run, it will be 
observed, from the service of the first notice and not from the 
commencement of the Act), an increase may lawfully exceed 
7s. 6d. per week. There is no need, however, to serve a 
separate notice for the end of the nine months in order to 
make an increase that will exceed the 7s. 6d. limit, for a 
notice of increase “‘ may specify more than one date and 
amount ”’ (s. 2 (1) (8)), and Form A accordingly makes 
provision for one notice to make increases by two stages. 


(d) Unpit houses 


A notice of increase is of no effect (except for rates or 
improvements) if when it is given the house falls within certain 
categories of unfitness specified in s. 2 (2) (c), e.g., if it is in 
a clearance area under the Housing Act, 1936, or is the subject 
of a demolition or closing order under that Act. If the house 
falls into this category after the notice has been given but 
before the date specified in the notice, no increase is recoverable 
for any rental period beginning while the house is within the 
category (s. 2 (2) (c)), i.e., the notice is not invalid but is 
suspended. 


(e) Foreign companies 

If the landlord is a body corporate incorporated outside 
the United Kingdom, Pt. III of Sched. I applies (s. 2 (3)). 
This in effect inverts the normal rule of the landlord’s right 
to increase the rent subject to disallowance under a certificate 
of disrepair: instead, unless the tenant is responsible for all 
repairs, the landlord must first obtain a certificate of repair 
from the local authority (Form Q for the application (fee, 
2s. 6d.: Sched. I, para. 18 (2)), Form R for the certificate). 
Unless the landlord has such a certificate not more than a 
year old, or has previously served an effective notice of 
increase (however long ago, it seems), no notice of increase 
served by him has effect (Sched. I, para. 17). The standard 
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to be applied by the local authority (subject in effect to 
appeal to the county court: ibid., para. 19) is whether the 
state of repair of the dwelling is such that no certificate of 
disrepair could be issued (bid., para. 18 (1)); and if a 
certificate of disrepair is subsequently issued, the certificate 
of repair is deemed never to have been issued (¢bid., para. 20). 


11. CONTRACTUAL TENANCIES 

It has long been settled that the Rent Acts do not in general 
authorise a landlord to claim rent in excess of that payable 
under any existing contractual tenancy. This principle, 
which the repairs increase and services increase under the 
Housing Repairs and Rents Act, 1954, had not observed, 
now comes into its own again. No increase can be made 
under the Act of 1957 for any contractual period except in 
so far as the increase is consistent with the terms of the 
tenancy (s. 6 (2)), e.g., as where the contractual tenancy 
provides for an inclusive rent to rise (and fall) with the rates. 
Nor does the Act affect the operation of any lease or agreement 
in so far as it provides for a reduction of rent during any 
contractual period (s. 6 (5)).. This provision, however, takes 
effect subject to s. 6 (4), which relates to any services increase 
under the Act of 1954 in respect of non-contractual services. 
The subsection provides that if such services are withheld 


RESTRICTIVE 
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in whole or in part during any contractual period, a corres- 
ponding reduction (to be fixed by agreement in writing, or by 
the county court under s. 4 (2)) is to be made in the rent 
recoverable for that period. (The old “ transfer of burdens ”’ 
provision (s. 2 (3) of the Act of 1920), it may be mentioned, 
is repealed : Act of 1957, Sched. VIII.) 


As under the old law, a notice of increase may take effect 
as a notice to quit. Ifa notice to quit served at the same time 
as a notice of increase could have determined the tenancy 
before the earliest date specified in the notice of increase, 
the tenancy becomes a statutory tenancy as from that specified 
date (s. 6 (3)). It will be seen that if the date specified in 
the notice of increase does not coincide with the end of a 
period of the tenancy (e.g., if the specified date is 15th January, 
and the tenancy is from calendar month to calendar month), 
the conversion from contractual to statutory tenancy will 
occur during the currency of one of the periods of the tenancy. 
But it will be noticed that an increase for furniture or services 
will not determine the contractual tenancy, for this increase 
is not made by a notice of increase (see para. 8, above). 


I can now at last turn to the last two main heads of the 
new Act, namely, long tenancies, and changes in the general 
law. But that must await next week. 


A Conveyancer’s Diary 


COVENANTS: PRINCIPLES OF 


ENFORCEABILITY 


Ix my last article (p. 494, ante) the decision in Re Freeman- 
Thomas Indenture {1957) 1 W.L.R. 500, and p. 320, ante, 
provided the starting off point for a contrast between the 
two procedures which are available to the person who owns 
an interest in land subject to a restriction imposed by 
covenant and who wants to do something on the land which 
the restriction does not permit. Under subs. (1) of s. 84 
of the Law of Property Act, 1925, he can apply to the Lands 
Tribunal for the discharge or modification of the covenant— 
and thereby, in my experience, often run into a hornets’ nest 
of opposition from adjoining owners. Or, under subs. (2) of 
this section, he can apply to the Chancery Division for a 
declaration that the restriction is no longer capable of being 
enforced by any person. These provisions are, of course, 
alternative and in the usual case complementary: where 
one is available, the other usually is not. But what I want 
to stress here is that whereas subs. (1) seems to have made a 
considerable impact on the profession, subs. (2) is largely 
neglected. Re Freeman-Thomas Indenture is, I think, the 
first reported decision on this subsection since the war, 
and there were not many such decisions before the war. 


I hope that my previous article has now aroused some 
interest in the procedure under subs. (2). Acting on that 
perhaps too flattering assumption, I now proceed to examine 
the principles upon which a party must rest his case if he is 
to succeed in enforcing a restriction. The case with which 
I propose to deal is one in which the party seeking to enforce 
the restriction is a successor in title of the original covenantee. 
To enforce a restriction affecting land it is necessary for the 
plaintiff to show (a) that he in his capacity of owner of an 
interest in land is entitled to the benefit of the restriction ; 


and (b) that the defendant in his similar capacity is subject 
to the burden of a restriction. Little difficulty is usually 
experienced in showing that the defendant, whether he is the 
original covenantor or a successor in title of the original 
covenantor, is subject to the burden of the restriction: a 
covenant that A and his successors in title—a simple and 
usual formula—will not build on the land comprised in the 
conveyance to A, or whatever the particular restriction may 
be, is sufficient. But showing that the plaintiff, if he is not 
the original covenantee, is entitled to the benefit of the 
covenant is a much more technical and difficult business. 
It is on this difficulty that most successful applications under 
s. 84 (2) are founded. 


Devolution of benefit of covenant 

There are three ways, and only three ways,* in which a 
restrictive covenant may be imposed so that the benefit 
thereof may descend to a successor in title of the original 
covenantee. First, it may be shown that the lands of both 
the plaintiff and the defendant were comprised in a building 
scheme or scheme of development, one of the objects of 
which was that all plots comprised therein should be subject 
to mutually enforceable restrictions. Secondly, it may be 
shown that the benefit of the covenant was from the outset 
expressly annexed to the plaintiff's land. Thirdly, it may 
be shown that the covenant was taken for the protection of 
other land of the covenantee, and that the benefit of the 
covenant was expressly assigned on the occasion of the 
conveyance of that land. The first of these ways of imposing 


* An unsuccessful attempt to establish a fourth is reported at p. 554, 
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a restriction on land is by far the most rarely met with in 
practice. Of the other two, the last is perhaps a little more 
common than the second in this sense, that until quite recently 
it was rare for the benefit to be expressly annexed to land, 
and in the absence of annexation (and of any indication of 
a building scheme) the only gambit open to someone other 
than an original covenantee desirous of enforcing the 
restriction is to attempt to set up a case in the last of the 
three ways. The question then arises, and often becomes the 
dominant question, whether there has been an express assign- 
ment of the covenant to the plaintiff or (if there has been 
more than one devolution of what may conveniently, 
although not strictly accurately, be called the dominant land) 
a series of express assignments on the occasion of each 
devolution of the land. 


Building schemes 


The circumstances which must be shown to have existed 
for a covenant to be enforced at the instance of a successor 
of the covenantee on the principle of a building scheme or 
scheme of development were laid down with a marmoreal 
precision by Parker, J. (as he then was), in Elliston v. 
Reacher |1908) 2 Ch. 374. Cases in which this principle of 
enforceability can be invoked being so rare, I will mention 
here only one of these circumstances, as an indication of the 
difficulty of marshalling the facts which it is necessary to 
set up to achieve success on this principle: the restric- 
tions in question, Parker, J., said (p. 384), must have been 
intended by the vendor under whom both the parties 
respectively claim to be, and must have been, for the benefit 
of all the lots intended to be sold; and he added that the 
vendor’s object in imposing the restrictions must in general 
be gathered from all the circumstances of the case, including 
in particular the nature of the restrictions. The only case 
in which I have found what appeared on the face of it to 
have been a scheme of development which fulfilled this 
requirement was one where a piece of land was sold off by 
auction in lots, the same particulars and conditions of sale 
being used for the sale of each lot, and the conditions 
containing the restrictions to which each lot was to be 
subject. 

Express annexation of benefit 


The practice of annexing the benefit of restrictions to land 
of the vendor in such a way that a purchaser of the vendor’s 
land, or (if the covenant is expressed to run with each and 
any part of the vendor’s land, and not merely with the 
vendor's land as a whole) a part of that land, obtains the 
benefit of the covenant without more on a conveyance of 
the land to which it was annexed, is now not uncommon. 
The books of precedents contain forms for this purpose ; 
so also do the specialist text-books on restrictive covenants. 
The law relating to this method of enforcing restrictive 
covenants was developing right up to 1939, however, and 
restrictions, the benefit of which was apparently annexed 
to land before that date, are sometimes found not to run with 
the land of the covenantee for failure to comply with a rule 
which was only evolved, or clearly stated, in, e.g., Zetland 
v. Driver {1939| Ch. 1 (C.A.). 


Express assignment of benefit 


3ut a great many covenants are found on examination to 
have been taken at their inception not as part of a building 
scheme or scheme of development, nor in a manner which 
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annexed the benetit thereof to land of the covenantee, but 
simply with the covenantee and his successors in title, for 
the protection of other land of the covenantee. In such a 
case if a successor in title of the covenantee attempts to 
enforce the covenant he must be prepared to show, among 
other things, (a) that the covenant was taken to benefit or 
protect “ascertainable” land of the covenantee; (b) that he 
is the owner of an interest in such land; and (c) that he is 
the express assignee of the benefit of the covenant. These 
requirements are stated in the judgment of the Court of 
Appeal in the case the full name of which is Re Union of 
London & Smith's Bank Ltd.’s Conveyance; Miles v. Easter 
1933) Ch. 611, and which is usually referred to by the second 
part of that title only as Miles v. Easter. Of these requirements, 
(a) was often a difficulty in the way of a would-be enforcer 
until a few years ago, it then being generally held that this 
requirement could only be satisfied if a full description of the 
land was contained in the instrument which imposed the 
restriction ; any failure in this respect was fatal to the claim. 
3ut in Newton Abbot Co-operative Society v. Williamson and 
Treadgold, Ltd. {1952} Ch. 286, extrinsic evidence was admitted 
to identify the land intended to be capable of being benefited, 
and this has undoubtedly largely increased the number of 
cases in which restrictions may be upheld on this principle. 
But the rock upon which most attempts to enforce a covenant 
on the part of a successor of the covenantee on the principle 
of Miles v. Easter founder is the lack of an express assignment, 
or of an unbroken series of express assignments, of the benefit 
of the covenant. This technical requirement is insufficiently 
known for such an assignment to be included as a matter of 
course in a conveyance of land, and once the omission is 
made, the chain is broken and the benefit of the covenant can 
never be got in: it is gone forever. 


An example 


To relate these rules to a factual case, let us look again at 
Re Freeman-Thomas Indenture. The covenant was simply 
with the vendor and other the owners for the time being of 
the R. Estate. On the information supplied by the conveyance 
to itself containing this covenant the Eastbourne Corporation 
could see (a) that there was no building scheme; and (4) that 
the benefit of the covenant had not been annexed to any land. 
The vendor’s family, when applied to, disclaimed all interest. 
That left only purchasers of parts of the R. Estate, which 
had been broken up since the date of the covenant, as 
potential enforcers, and they could only enforce if they could 
show an assignment of the benefit of the covenant in each 
case. The precise grounds of the decision do not appear 
from the judgment, but it may, I think, reasonably be 
assumed that as none of the potential enforcers appeared at 
the hearing, there was nobody who could show the assign- 
ment, or chain of assignments, which would have been 
necessary to bring his case within the principle of Miles v. 
Easter. 

This subject is a technical one, and in an article one can 
only touch on principles: in practice it is the detailed rules 
against which the particular case must be considered. But 
I hope that I have in these two articles shown the difficulties 
which face anyone who wishes to enforce a_ restrictive 
covenant to which he is not himself a party, and, conversely, 
the advantage which can be taken of these difficulties under 
s. 84 (2) of the Law of Property Act, 1925. It is a provision 
of great utility, well worth bearing in mind. 
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EFFICIENT 


Tue Agricultural Holdings Act, 1948, s. 24, divides landlords’ 
notices to quit into two kinds : those to which the tenant may, 
and those to which he may not, serve a counter-notice 
nullifying the notice to quit “unless the Minister consents 
to the operation thereof.’’ Section 25 sets out five sets of 
conditions, one at least of which must be fulfilled before the 
Minister may consent to the operation of a notice to quit of 
the first-mentioned kind. The first of these is (a) “‘ that the 
carrying out of the purpose for which the landlord proposes 
to terminate the tenancy is desirable in the interests of 
efficient farming, whether as respects good estate management 
or good husbandry or otherwise.” 

As far as law reports are concerned, R. v. Agricultural 
Land Tribunal for the Wales and Monmouth Area; ex parte 
Davies [1953] 1 W.L.R. 722; 97 Sor. J. 335 (discussed at 
97 Sot. J. 400), has given us authority for the proposition 
that in considering the interests of efficient farming, the 
Minister, or tribunal to which he has delegated his functions, 
must consider only the farming of the particular holding to 
which the notice relates. In the case before the court, the 
landlord owned and ran an adjoining farm, and his case was 
that he could not run it efficiently unless the boundary were 
abolished ; it was held that that consideration was irrelevant. 
The main point of the decision was, however, that even if the 
landlord established one or more of the five sets of conditions, 
the Minister might yet, in his discretion, refuse consent ; 
“shall not, unless’ does not mean “‘ shall, if.” 

But Goddard, L.C.J., mentioned, in the course of his 
judgment, a finding of “ bad farming,’’ and what I wish to 
examine in this article is the question: What exactly has a 
landlord tu prove, when relying on s. 25 (1) (a), before he 
can ask for Ministerial consent ? And I propose to refer 
briefly to two other decisions, one reported a few years ago 
by the Estates Gazette and the other mentioned in a recent 
issue of a farming paper. 


Standard of efficiency 

In Graham v. Harman (1949), 154 E.G. 132, a tenant 
successfully appealed to a land tribunal against consent 
granted by the county agricultural executive committee. 
The landlord, who owned and farmed adjoining land (though 
he had recently sold some of it) considered that he would do 
better if he obtained possession of the demised holding, and 
he complained that the tenant, though he kept the land 
reasonably clean, over-cropped it. The tenant apparently 
contended that the landlord had an old-fashioned prejudice 
against the use of artificial fertilisers. But what is of interest 
from the point of view of interpreting the paragraph is that 
the appellant’s advocate, when opening his case, said that 
“the onus would be on the landlord to satisfy the tribunal 
that the tenant had not farmed the land with a reasonable 
standard of efficiency’; to which the chairman said: “I 
think the onus is to prove not that the tenant is a bad farmer 
but that the owner could farm the land better.”” My own 
submission, to which I will come presently, would be that 
(even if one reads the chairman’s “could” as “ would,” 
which he very likely meant) neither view is wholly accurate. 

The recent case was also one in which a tenant’s appeal 
was allowed. The account given (in the Farmer and 
Stockbreeder, 25th June, 1957) shows that the landlords’ case 
was not that the tenant was an inefficient farmer, but that 
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the interests of farming would be served better if they had 
the land: they were dairy farmers whose system of farming 
was better, more productive and intensive than the tenant’s. 
And this time it was the tenant who reproached the landlords 
with over-production: their farming, he said, had become 
unbalanced, and their system of farming would probably be 
accurately described as “‘ overspill farming.” 


“Is desirable ” 

In all three cases a certain amount of mutual recrimination 
has characterised the proceedings ; in the two which I have 
mentioned last, in particular, it looks as if the landlord had 
sought to make a case much on the lines of “ Anything you 
can do I can do better.”” My suggestion is that this is not 
the proper way to approach the question. 

The landlord has, of course, to have a purpose ; 
with modern ideas, the Act rather assumes that he has one. 
But what he has to demonstrate is that something is desirable. 

While R. v. Agricultural Land Tribunal for Wales, etc., 
supra, negatived the view that the efficient farming of other 
land might be taken into account, it did not go so far as to 
suggest that the desires of the landlord and the tenant were 
all that were to be considered when deciding whether the 
carrying out of the landlord’s purpose was desirable in the 
interests of efficient farming. On the other hand, the para- 
graph does not appear to be as drastic as the old Defence 
Reg. 62 (4A), which made “ more the test. And I 
would suggest that the “‘ whether as respects good estate 
management or good husbandry or otherwise ”’ 
clue to what is meant. 
estate management 
husbandry responsibilities, are imposed on owners as such 
and on occupiers as such, by the Agriculture Act, 1947, 
ss. 9-11; both figure in the Agricultural Holdings Act, 1948, 
but the “ responsibilities ’’ dealt with in Pt. If of the Agri- 
culture Act, 1947, are wider than responsibilities between 
landlord and tenant. The point can therefore be made that 
the references to good estate management, to good husbandry, 
and to “ or otherwise,”’ imply that the nftterest of the public, 
as consumers of food and (perhaps a sore point) contributors 
of subsidies, is to be taken into account. 


in keeping 


food ”’ 
gives us a 


Good responsibilities, and good 


“6 


The norm 


It does not, I would submit, follow that a landlord establishes 
that part of his case by proving that he, or perhaps someone 
to whom he would let or sell the holding, is a better farmer 
than the present tenant. He may not, indeed, have to prove 
that the tenant is a bad farmer; if he could prove that, he 
would be able to pursue his aim by obtaining a certificate of 
bad husbandry and relying on para. (c), not (a). But to 
suggest that because the land would be made more productive 
it is desirable in the interests of efficient farming to terminate 
the tenancy seems to be putting it too high. 

The rival proposition, that the landlord has to show that 
the tenant has not farmed the land with a reasonable standard 
of efficiency, is open to the objection that Parliament never 
hesitates to use the word “ reasonable’ when it wants to ; 
but this interpretation may be nearer the mark. “‘ Efficient ”’ 
is, after all, a relative term; and it may be—it has been 
noticeable how imputations of hidebound conservatism and 
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reckless revolutionism both figure in the mutual recrimina- 
tions I have mentioned—that the Legislature was desirous 
of doing something for enlightened landlords whose ideas on 
high farming might be novel but not too fanciful. In the 
eighteenth century such events took place as the invention 
of the drill and the introduction of the Norfolk or four-course 
rotation of crops system (T. W. Coke, who was, like our own 
Sir Edward, a native of that county, did much in the way of 
using oil-cake, never used before ; and incidentally realised 
that long leases made for good farming). And, just as, in 
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deciding whether a doctor or surgeon has observed the proper 
standard of care, his actions have to be judged in the light of 
knowledge existing at the time and not of any discoveries 
made since that time (Roe v. Minister of Health [1954] 2 Q.B. 
66 ; 98 Sor. J. 794 (C.A.)), it may be that a tenant’s methods 
can satisfy the efficiency requirement at one time, but fall 
short when new inventions or discoveries have been made. 
The progressive landlord might then be able to avail himself 
of the Agricultural Holdings Act, 1948, s. 25 (1) (a). 
R. B 


HERE AND THERE 


NO SONGS 

IT is often made a reproach to modern occupations that they 
do not lend themselves to song and gaiety as did the older, 
more physically laborious, methods of work. The rhythmic 
chants of the sailors hauling the ropes or heaving on the 
capstan, the songs of the reapers and of the harvest-home, 
have no equivalent in the systems of work evolved by the 
highly skilled technicians who drive the combine harvester 
or keep our airy navies in a condition to grapple in the central 
blue. ‘‘ Music While You Work ”’ is delivered prefabricated 
at the workshop, and is not an essential emanation of the work 
itself. Nor are the professions habitually any livelier. 
Mellowed by their surroundings and the wine, barristers 
sometimes relax in Hall after dinner, but not much. Stock- 
brokers have their stories and an occasional outburst of high 
spirits. Doctors and medical students riot now and then at 
recognised seasons. But no hymn to Themis echoes daily 
through the Central Hall of the Law Courts. The white- 
robed surgeons and nurses do not join in a lullaby as the 
anesthetic is administered. The Stock Exchange prices are 
not set to a calypso rhythm. 


BEYOND THE BARRIER 


BuT, among the professions, the most portentous solemnity 
of all reigns over banking, despite the cosy advertisements 
through which bankers are attempting the same chatty, 
personal appeal as competitive shoemakers and _ tailors. 
Banking architecture is designed to overawe. There is a bank 
in Holborn, near Gray’s Inn, with a high-domed central 
chamber that gives one the impression of keeping one’s 
money in Brompton Oratory. But the esoteric rituals are 
silent. Not since the wrath of Moses has the Golden Calf 
been worshipped with dancing and song. That is why it is so 
refreshing and startling to find the youth of the world renewed 
in (of all places) a Birmingham bank. Reason and a calculation 
of probabilities tells one that doubtless bankers and their 
staffs marry and are given in marriage, but one pictures the 
courtships as invariably decorous and the weddings as quiet, 
to the point almost of being furtive. That is why the courtship 
thrust upon Ruth, an attractive twenty-two-year-old who 
worked as a cashier at the Hagley Road branch of a 
Birmingham bank, had about it something of another age, 


certainly of another place. It is not, of course, either 
inconceivable or unintelligible that a man might fall instantly 
in love with a face seen across the broad polished barrier of a 
bank counter, a face identified, according to banking custom, 
by a name on a little board. In a world dominated by 
economics she might even have seemed the modern equivalent 
of the Blessed Damosel leaning out from the gold bar of 
Heaven. With love such a barrier has often been a stimulus 
and a challenge. A pair of perfect legs seen across the 
footlights, a remote profile glimpsed behind a convent grille ; 
such things have before now pricked men to climb walls and 
storm battlements and swim rivers, but their efforts have 
usually displayed some sense of relationship of means to ends. 
Here, however, the breath-taking beauty of the vision behind 
the bank counter clearly deprived one customer of all 
calculation. 
BANK AND BEAUTY 

HE took to writing her letters, addressing her as ‘‘ Golden 
Girl’’ and ‘‘ Queen Bee.” He called at her grandmother’s 
house. Once he followed her home wearing a false moustache. 
That perhaps was the highest point of fantasy that one would 
have expected the most passionate bank courtship to touch. 
But better was to follow, the spirit of the troubadours 
blending with the spirit of Lombard Street. Perhaps this 
suitor remembered that the first bankers came from Italy and 
hoped to strike some chord of ancestral memory. Disguised as 
a blind beggar with blackened face and hands and dark glasses, 
he took his stand outside the bank and on a piano accordion 
played a love song to his lady. In another mood he entered 
the bank in tennis kit, nodded affably to the staff and began 
to turn somersaults for her delectation. The lady was neither 
delighted nor amused. She appealed to the protection of the 
law. Appropriately enough, the law dealt with this medieval 
exuberance by invoking a statute six centuries old and 
prosecuting him as a “ blemisher of the peace.” He appeared 
before the Birmingham stipendiary and was bound over for 
twelve months. One is sorry to see such fire flicker out so 
tamely. After the case the lady said: “ This nonsense has 
been most embarrassing.”” Her pursuer said: “It is all 
finished. It is just one of those things that happen.” In our 
cold mechanical world they do not happen nearly often enough 
for the general gaiety. RicHarp Roe. 





Mr. JAMES TYE has been appointed the Official Receiver for 
the Bankruptcy District of the County Courts of Ashton-under- 
Lyne and Stalybridge, Blackburn, Blackpool, Bolton, Burnley, 
Oldham, Preston, Rochdale and Stockport. 


Miss Joyce Marjorie Katharine Simmons, solicitor, of Chancery 
Lane, London, W.C.2, and of Wembley and Rottingdean, was 
married on 29th June to the Rev. Alfred Basil Carver, Rector of 
Holy Trinity, Sloane Street, London. 
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CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of “ The Solicitors’ Journal”’] 


Report of The Law Society’s Finance Committee 


Sir,—I was interested to read Mr. Jones’ letter in your last 

issue and I wonder if I might trespass further but briefly upon 
your space in order to reply. 
' In the first place I hardly regarded my letter as an attack 
upon The Law Society. I merely pointed out what in my 
opinion were some of the cardinal grievances of the profession 
calling for immediate redress. I agree that the cogs of the 
Society do move albeit slowly, whilst on the other hand the 
vicious spiral of inflation steadily mounts. To attempt to speed 
this snail-like progress was my primary reason for bursting into 
print. I agree also that at long last something is being done to 
improve the leasehold scale but it is illuminating to see that my 
original suggestion in this behalf was communicated to the 
Society on the 12th October, 1954. Why it should have taken 
the best part of two and a half years to implement such a simple 
proposal is a matter shrouded in mystery to one ignorant of 
committees and the like. 

| cannot agree that the smaller conveyancing transaction 
should not be adequately remunerated and it would be difficult to 
persuade me that the majority of clients would be unwilling to pay 
a scale fee equivalent at least to that prescribed by the 
Auctioneers and Estate Agents’ Institute. 

1 am aware that in civil aid cases the area committce can 
authorise a payment on account of disbursements but such 
additional applications to the committee, apart from slowing 
completion of the taxation, also add still further to the additional 
work for which one is not remunerated, complicate book-keeping 
and are generally something of a nuisance. I take the view 
rightly or wrongly that only in the case of exceptional 
disbursements should one have resort to this expedient. 

To deal with the final point in Mr. Jones’ letter, it is not every 
member of the Society who can afford the time to sit on com- 
mittees or patronise the annual visit to the seaside. I am one 


of the less fortunate and therefore unable of necessity to ‘‘ jetter 
les said brickbats "’ in what I agree would otherwise be the ideal 
surroundings for this most strenuous exercise. 

T. EpGArR DarsBy. 
London, S.W.3. 


Fusion 


Sir,—It would be interesting to know the authority for your 
statement on p. 488 that ‘except among a small minority, 
the fusion of the two branches of the profession is not a live issue.”’ 

So far as I know, no census has ever been taken one way or 
the other. From time to time correspondence appears in your 
and other legal periodicals, and the majority of the letters then 
seem to favour a change. Furthermore it is remarkable that 
Lord Evershed chose to mention the matter if it is such a dead 
issue as you seek to proclaim. 

The change that many who advocate fusion would like to see 
is for all lawyers to start on an equal footing doing the work of 
solicitors in general practice, and then for those to gravitate to 
High Court advocacy or other specialist work who had proved 
their ability in practice. The specialist would thus be a man 
who had ‘‘ been through the mill’’ and High Court advocates 
and judges would be men who had, at some stage in their careers, 
come into direct contact with laymen. 

It would, however, seem dangerous to institute any scheme 
whereby a young man could undergo the shorter and easier 
training of the Bar, and then slip into our branch of the profession. 
Presumably very few would qualify the five year hard way once 
this short cut had been opened. 

C.. D.. Grach. 
Leicester. 
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“THE SOLICITORS’ JOURNAL,” 11th JULY, 1857 


On the 11th July, 1857, THe Soricttors’ JourNAL noted : 
“Recently actions against attorneys for negligence have been 
so numerous and so strangely successful that almost every week 
we have to report. . . some instance. . . of the bias entertained 
by juries in favour of clients and against their professional 
advisers. Hitherto a lady has generally been the plaintiff and 
has appealed to the gallantry as well as the prejudices of the 
jury-box. Now a gentleman has been encouraged to follow 
the example, although even here a lady was at the bottom of 
the mischief; and it was smarting under the damages inflicted 
on him for a breach of promise that the plaintiff . . . attempted 
to screw out of his legal advisers the price of his own faithlessness 
in love. Our readers may remember an action . . . in which a 
Miss Smith recovered £3,000 damages from a Mr. Woodfine. 
The father of the lady swore that Mr. Woodfine had stated his 
Income, chiefly arising from a brewery, to be £6,000 a year ; 


and it appeared that the manner in which Mr. Woodfine had 
intimated his intention to break off the match was very uncere- 


monious. The damages were not, therefore, excessive, but 
Mr. Woodfine . . . burning to discover a victim . . . thought he 
might attack with advantage Messrs. Simpson & Co. .. . his 


attorneys The first ground was that Mr. Simpson, the 
senior partner of the firm, had given him a wrong answer on a 
point of law The second grievance was that the 
attorneys took no steps to show what his income really was 
Thirdly, Mr. Woodfine accused Messrs. Simpson of 
negligence because witnesses were not called for the defence . 
We understand that the jury sent a note to the judge 
intimating their opinion that the defendants had been guilty 
of negligence but that no damage had thereby resulted to the 
plaintiff. Thereupon the defendants’ advisers 
consented to withdraw a juror and so the trial terminated,”’ 
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The Annual General Meeting of members of The Law Society 
was held at The Law Society’s Hall on Friday, 5th July, 1957, 
under the chairmanship of the retiring President, Sir Epwin 
Savory HERBERT, K.B.E., LL.B. 


The CHAIRMAN, opening the meeting, suggested that the notice 
convening the meeting and the minutes of the annual meeting 
held on 6th July, 1956, should be taken as read. This was agreed 
and the latter were authorised to be signed as correct. 


The CHAIRMAN reported that Mr. Ian Davip YEAMAN and 
Mr. LESLIE ERNEST PEppiaTT, M.C., had been duly nominated 
respectively as President and Vice-President, and there being no 
other candidates he declared them duly elected. 


Mr. YEAMAN, addressing the meeting as the newly elected 
President, said that he wished to thank them for the confidence 
they had shown in electing him as their President for the ensuing 
year, and for the honour they had thereby conferred upon him. 
He would do his utmost to deserve that confidence and that 
honour. 

‘*T know, sir,”’ he continued, ‘‘ that in following you my task 
is by no means an easy one, and therefore I ask you all to bear 
with me should I, as I may well do, falter, and remember this 
promise which I now make, that I will do my best. I am 
comforted in having the support of Mr. Peppiatt as my Vice- 
President, and I characterise that support as not only moral 
but physical as well. I shall not lean on him, I hope, but in 
the manceuvres which are to take place in the latter days of 
this month I expect his help to me will be immense. Thank you.” 
(A pplause.) 

Mr. PeEppratT said that he was honoured by his election as 
Vice-President. It would be a very great pleasure to him to do 
anything he could to help his old friend and their new President 
in his year of office. 

‘* By a curious coincidence,”’ he added, ‘‘ on the very morning 
after I had been told that the Council would nominate me there 
appeared, in The Times, a leading article dealing with the subject 
of Vice-Presidents, and the conclusion to which the article arrived 
was that generally speaking Vice-Presidents are very unimportant 
people. Now, sir, that is the thought which I shall try to have 
constantly in mind.” (Laughter and applause.) 


The CHAIRMAN then announced that there were eighteen 
vacancies in the Council to be filled, of which thirteen arose by 
retirement in rotation in accordance with the provisions of 
Byelaw 57, two were vacancies arising under Byelaw 60 (1) (a) 
caused by the resignation of Mr. Bevan Thomas and Mr. Moon, 
and three were casual vacancies arising under Byelaw 60 (2). 
These were caused by resignations during the year of Sir Geoffrey 
Collins, Mr. J. B. Leaver and Mr. Brodrick Thompson, and were 
temporarily filled by the Council, pursuant to Byelaw 60, by the 
appointment of Mr. William Lacy Addison, Mr. Peter Denzil 
John Hippisley Cox and Mr. Stanley Grenville March respectively. 

In addition, Mr. Stuart Wilson, who would have retired in 
rotation, resigned during the year and the vacancy was tem- 
porarily filled, pursuant to Byelaw 60 (2), by the appointment 
of Mr. Kenneth Oliver George Huntley, who accordingly retired 
in rotation under Byelaw 57. 

Mr. Alfred William Chambers, of Chester and North Wales 
constituency, who retired in rotation, was not seeking re-election. 
In respect of no constituency were the candidates nominated 
more in number than the vacancies, so that no poll by voting 
papers had been necessary. 

He accordingly declared the following eighteen candidates to 
have been duly elected, viz. :— 

London.—Mr. William Lacey Addison; Mr. Robert John 

Formby Burrows; Mr. Peter Denzil John Hippisley Cox ; 
Mr. Thomas Lutwyche Dinwiddy ; Mr. Arthur John Driver ; 
Mr. Kenneth Oliver George Huntley; Mr. Bertram Ernest 
Conington Ogle; Mr. Charles Hilary Scott. 

South-Eastern.—Mr. John Sherard Widdows. 

Southern.—Mr. Charles Michael Ridley Peecock. 

South Wales.—Mr. Martin Llewellyn Edwards. 

West Midland.—Mr. George Corbyn Barrow. 

North-Western.—Mr. Ronald Manley Greenhalgh ; 

Read. 
Northern.—Mr. Stanley Grenville March. 


Mr. Eric 





THE LAW SOCIETY: ANNUAL GENERAL MEETING 


“ ‘The Solicitors’ Journal " 
Saturday, July 13, 1957 





North-Eastern.—Mr. Hugh Burton Simpson. 
East Midland.—Mr. Brian Edgell Toland. 
Chester and North Wales.—Mr. John Kenneth Dickin Roberts, 


The CHAIRMAN then announced that Mr. Michael Joseph 
Pawling Fisher, Mr. Stanley Lawrence Lees and Sir Richard 
(Ernest) Yeabsley, C.B.E., F.C.A., F.S.A.A., had been duly ™ 
nominated as auditors, and there being no other candidates he 
declared them duly elected. 

Formally moving the adoption of the accounts, the CHAIRMAN 
called on Mr. Lawson, as chairman of the Finance Committee, 
to second the motion, and asked him to answer any questions 
upon the accounts. 


Mr. Lawson said he had pleasure in seconding the motion, | 
He assumed that his address would be taken as read. 








PENSIONS FOR LAw SOcIETY’s STAFF 


Mr. E. F. Iw1 (London) : Could I ask a question, Mr. President? 
Last year I raised the question of pensions in regard to members | 
of the staff who had retired before the pension scheme came into | 
operation. The Council said they would consider the matter, |) 
and I understand that it has been considered, but no announce- 
ment as to the result of their deliberations appeared in the 
Gazette. In view of the fact that my point was raised and! 
printed in the Gazette I thought it would be a convenient course | 
for the Council to have announced the result of their deliberations | 
in the Gazette for the benefit of those members who may not) 
attend the Annual General Meeting. Apparently it was thought 
that the most convenient course was not to put it in the Gazette, | 
and accordingly I again raise the matter to inquire whether the! 
Council will again reconsider paying a proper rate of pension’ 
to those who retired before the pension scheme came into existence, 
bearing in mind the enormous rise in the cost of living. 

I think it is only right to say that the Council communicated | 
the results of their deliberations to me, which was that they did 
not feel disposed to accede to my request. 


Mr. Lawson : Sir, in answer to that we did consider the matter 
very carefully last year in accordance with the undertaking that 
I gave and we came to the conclusion, sorry as we were, that we 
could do nothing in the circumstances. 

If I may say so, I think it is very right and proper that the) 
matter should be raised again and that the Finance Committee | 
and the Council should look at this matter year by year, because | 
the cost of living, as we all know, is rising, and these pensioners | 
naturally have one’s sympathy. It is a question of what is 
possible, and then what is right and proper, and the matter shall 
be looked at again. 

Mr. Iwr: Sir, can we have an undertaking that the results of 
the Council’s deliberations on this occasion will be circulated to} 
the members of ‘the Society by means of a statement in the 
Law Society’s Gazette? I should like to say, speaking for myself 
—and I think perhaps on behalf of many—that we really do read | 
the Gazette to find out what is really going on. 


Mr. Lawson: I am very sorry. I just cannot give an under-) 
taking to publish the result of our conclusions, but we will consider | 
also whether we can and therefore will publish the proceedings ; 
I will consider that along with the other one. 


Teer 


Tee 





MEMBERSHIP SUBSCRIPTION 


Miss Mary REED: I think that the matter uppermost in the) 
minds of the members today is the Council’s proposal to double the 
Society’s membership subscription, and I am not alone in! 
wondering if the Council have fully considered whether all the 
Society’s expenditure is really justified and whether any economies _ 
are possible. I have accordingly looked with particular care 
at the Income and Expenditure Account on pp. 60 and 61 of the” 
Annual Report and I now propose to refer to that and the report” 
on the Society’s finances, which appeared in last month’s Gazette.” 

On p. 60 of the Annual Report the following items appear: 
Entertainment expenses, Annual Conference, Overseas visits, 
International Bar Association and Union International des 
Avocats. The total of this expenditure is £8,717 19s. and ! 
assume that even that figure does not take into account the 
salaries of the staff engaged on conference work. 
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Portrait of a man 
who invested 
in SAFETY... 





SO - $k 


with ABBEY NATIONAL 
naturally ! 


A lazy fellow? Not a bit of it. He works 

hard and plays hard, but he has the gift of 
being able to relax as well. For very good reasons too: He’s 
made his mark in his profession . . . his future seems 


assured, and is all the brighter SLUMIIUTUONUALUUTUUULOUOU UTA 


rs 


because he invests a good propor- 
A SAFETY-FIRST 
INVESTMENT 


40° 
33/, 


INCOME TAX PAID 
BY THE SOCIETY 
This is equivalent to 


£6.1.9 


per cent where Income 
Tax is paid at the 
Standard Rate 


tion of his savings in Abbey 
National. 


Abbey National yields him 34 per 
cent. with income tax paid by the 
Society. This is equal to £6.1.9 per 


TNTVAVOANUYVUVISLUHOALCU0VLUUOURUUEUUU TELE 


cent. where income tax is paid at = 


the standard rate — a good return 
by any test. Remember, too, any 
sum from £1 to £5,000 can be 
invested. = 


INUUMUUUHLLUOUULAA ULES 


TVOUUUIOUUUNEEUUUOLUUHEEOUULEOUUAEEOAHUTNATE 


ABBEY NATIONAL 


BUILDING SOCIETY 
Member of The Building Societies Association 
A national institution with assets of 
£258,000,000 


ill! 


Branch and other offices throughout the United Kingdom: 
see local directory for address of nearest office 





ABBEY HOUSE - BAKER STREET - LONDON -N.W.1. Tel.: WELbeck 8282 
CVS.444 
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When testators ask 
your advice.... 


Please remember 
St. Dunstan’s 


For your convenience a specimen form of bequest 
is appended : 

“I GIVE to St. Dunstan’s, the Organisation for men and 
women blinded on war service, whose headquarters are at 
191, Marylebone Road, London, for its general purposes 
ramet... .... free of duty, the receipt of the 
Honorary Treasurer or the Secretary for the time being 
of St. Dunstan’s to be a good discharge for the same.” 


St. Dunstan’s continues to rely entirely on voluntary 
funds and has not been taken over under the National 
Health Service. 


For further particulars write to 
SIR IAN FRASER, M.P. (Chairman) 
St. Dunstan’s, 1 South Audley Street, London, W.1 





St. Dunstan's is registered in accordance with the National Assistance Act, 1948 
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On the income side of the account I find that the average 
subscription at present paid by members is /4, so that 13-5 per 
cent. of the membership subscription, or the equivalent of 2,200 
membership subscriptions, was required to meet this expenditure. 
What benefits does the profession derive from such expenditure, 
and was it fully justified ? Is there really any concrete evidence 
that international conferences have resulted in an increased 
flow of professional business ? I wonder, in that connection, 
whether anybody here can say whether they have benefited. 

May we also please know what the item ‘“ Overseas visits,’ 
amounting to nearly £2,500, related to ? 

I notice that the cost of the Annual Conference last year was 
£2,729, which is £609 more than the previous year. Was this 
because more members attended, and what proportion of the 
total membership did in fact attend ? 

I would now like to turn to the financial report in last month’s 
Gazette. WReference is made at the foot of p. 304 to the formation 
of the Salaried Solicitors Committee in 1947, and it is stated that 
“the work of this Committee is at times very heavy, needing 
much research and patient endeavour over lengthy periods.” 
It appears from the Annual Report, however, that in fact this 
Committee met only five times during 1956-57. Moreover, this 
Committee had done nothing since its formation to assist the 
many salaried solicitors in private practice who are, in fact, not 
even represented on the Committee. These solicitors are, of 
course (like all salaried solicitors) more affected by the proposed 
increase in the subscription than any other solicitors, for their 
subscription is not normally allowed as an expense for income 
tax purposes. Have the Salaried Solicitors Committee made any 
recommendation to the Council regarding the possibility of 
having a special rate of subscription for salaried solicitors in the 
circumstances ? 

Reference is made in para. 6 (f) of the financial report to the 
additional work undertaken by the Society as a result of the 
Solicitors’ Trust Accounts Rules, 1945, and in para. 6 (m) reference 
is made to the administration of bursaries, scholarships and prizes. 
In fact, the Accounts Rules were being administered by the 
Society before 1947 and certainly many of the prizes and scholar- 
ships were. For instance, from the Handbook the Trinder 
Bequest has, I believe, been administered since 1910. I assume, 
therefore, that the expense of these items was taken into account 
when the subscription was raised in 1947, and that it is incorrect 
to put them forward now. 

Later on in the report, para. 6 (rv), reference is made to the 
establishment of a Joint Committee with the Solicitors’ Managing 
Clerks’ Association for the purpose of examinations for Managing 
Clerks’ Certificates. I am, however, puzzled to find that this 
Committee is not included in the list of Committees on p. 3 of the 
Annual Report. Is it no longer in existence, and, if not, why is 
it mentioned in the Financial Report ? 

Then in para. 6 (z) of that report it is stated that “‘ the Society 
has undertaken the organisation of the catering facilities in the 
Society’s Hall in place of the previous independent firm of 
catering contractors.’’ This event happened, I believe, as long 
ago as 1941, so again it was presumably taken into account when 
the subscription was raised in 1947. 

Finally, | would like to say a few words about the address given 
by Mr. Lawson, the Chairman of the Finance Committee, when 
presenting the Financial Report. At the end of para. 2 he says: 
“1 am satisfied that the salaries we pay are no more than fair 
in relation to comparable employment and the responsibility 
assumed. I am equally satisfied that on the whole our organisa- 
tion, although always capable of some improvement, is efficient 
and not extravagantly run.” 

I believe I would be failing in my duty to my fellow members 
and my former colleagues at The Law Society if I did not disclose 
that this statement of Mr. Lawson’s is not borne out by my 
experiences and, as some of you know, for nearly ten years, until 
last year, | was in the Society’s employ. During most of that 
time I was the Senior Assistant Secretary, and my endeavours 
are always to ensure that my own professional body will be 
respected and receive the esteem of all sections of the community, 
which is the due of a society representing a great profession like 
our own. 

I resigned my appointment with the Society mainly because 
as a result of the reorganisation of the work of the Council, 
to which Mr. Lawson refers, I was, during the year preceding my 
resignation, never occupied more than three days a week, and 
sometimes even less. Even then, for quite a proportion of my 
time I was employed, not on the Society’s work but on the work 


, 
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of the International Bar Association, and particularly on 
redrafting the constitution of that Association. 

Well, ladies and gentlemen, that was the position last year, and 
confirmation of what I have just said is on the Society’s files. 
I was not the only member of the staff to complain about lack 
of work. Unfortunately, however, no member of the staft 
has the right to refer a personal matter like this to a Committee 
of the Council, and great unhappiness is caused sometimes to 
those who serve us loyally and well. 

Since last year three senior solicitors on the staff have resigned, 
and these have been replaced by four others. I can only assume 
that the volume of work has increased enormously in the past 
twelve months, unless some of the staff are engaged on a temporary 
basis to help with the American Bar Association Conference, 
which is being held in London later this month, and which, | 
understand, is taking up a good deal of the time of the staff here. 

I accordingly suggest it is imperative that a committee or a 
sub-committee of the Council should take an active interest in 
staff matters, and that all members of the staff down to and 
including assistant solicitors and chief clerks should have the right 
to refer personally to that committee on any matter affecting 
their work about which they are troubled. 

I feel most strongly that if the Society is to be a great one the 
Council must face up to and accept their responsibilities, which, 
I know, are at times very heavy indeed. 

Not many months ago a great public servant died in this 
country. ‘The editorial column of a leading national newspaper 
referred to him as a man who scorned shams and challenged 
tyrannies throughout a lifetime, and concluded with the following 
words: ‘If to do justice, to show mercy and to walk humbly 
is the whole duty of man, no public servant of our times more 
fully did his duty.’ I suggest we would all do well to remember 
those words. 


THe CHAIRMAN: I think you will all admire the courage and 
ability that Miss Reed has shown in coming to the microphone 
and making the statement that she has to-day. (Hear, hear.) 

There are two aspects of it that I would like to deal with 
myself. The first is the last point she made, about the staff not 
being fully employed. I think I ought to tell you that Miss Reed 
never agreed with the Council or the rest of the staff about the 
reorganisation of the work of the Society which inevitably had 
to be made when we had sixty-five members of the Council, 
half of them from the Provinces and half of them from London. 
I do not complain in the least that Miss Reed should have 
disagreed, but I think you ought to know that she was in a 
minority of one about it, and that it was not only a matter of 
members of the staff but members of the Council concerned. 

The trouble we have always had is this, that if we are going 
to get the full work that the provincial members wish to give, 
and that we wish to have from them, we must have our committee 
meetings on the Thursdays and Fridays of the week in which 
the council meeting is held. It is the only possible way in 
which the provincial members can manage their attendances, 
which means there ig a tremendous lot of work bunched into a 
few days instead of the work being spread evenly throughout the 
week and throughout the month. That is a point which is a 
very difficult one to meet, but I would be very sorry indeed if 
the impression got abroad that our staff here were under- 
employed. For the most part they are fully occupied and, for 
a large part of the time, more than fully occupied. 

It is part of the business of the President to keep a close eye 
on the work of the whole Council. I have been doing that during 
the year and I think it is only right and fair, in view of the 
remarks that have been made, to give you this information, 
which I have gathered from my own personal close observation 
every day during this year, and that is that we are certainly 
not over-staffed, and the staff is certainly not under-worked. 

The other point I would like to deal with is this question of 
conferences and overseas relations. There is no doubt about 
it that the cost of the Annual Conference has been rising in 
recent years, and the principal reason, of course, is that hotel 
bills have risen, fares have risen, all the inevitable expenses 
have risen; but you might like to know that the appropriate 
committee have had several special meetings to deal with the 
cost of the Annual Conference for the express purpose of setting 
a limit to this rise over the years in the expense. 

So far as overseas work is concerned, it is something which 
we simply have to undertake. The plain fact of the matter is 
this, that Bars and other organisations in the legal profession 
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all over the world look to The Law Society today as being repre- 
sentative of the largest part of the legal profession in this country. 
We have attained that status, and we simply have to live up to 
it. There is no escaping it. I think there are too many of these 
international organisations, and you might like to know that 
Sir Hartley Shawcross and myself, with Mr. Lund, have attended 
two meetings recently, given up the whole of two weekends to 
conferences with the object of bringing about a merger or 
amalgamation of two of them, which would certainly cut down 
the expense and, I hope, make them more effective. The 
initiative has come from England in that respect and we are 
pushing on with it. 

3ut while I entirely agree that we must keep this expenditure 
within reasonable limits, I wholly scout the idea that a society 
of the dignity and standing of The Law Society should be in 
the least backward in joining with other legal organisations in 
taking a full part in the international life of the world, which is 
essential today. (Applause.) 

Miss REED intervened to say that there were other members 

of the staff and she was not in a minority in regard to 
re-organisation. 
I do not think I can really add anything to 
what the President has said. Personally 1 am terribly sorry 
that Miss Reed does not think well of us. I realise that quite 
frankly, and probably in particular she does not think well 
of me. But I am grateful to her at any rate for her courage in 
coming here and making a frank speech, as she has done, although 
I do not agree with it, and I certainly am not proposing to 
bandy words about anything I may have said either in my 
speech or in the report which is published in the Gazette. Finally, 
J would like to say thank you to her for quoting those words 
from the Book of Micah, which are personally my favourite 
words in the whole Bible. 


Mr. J. Dirt SmitH (Beaconsfield) : I would like to say that I 
entirely agree with you with regard to the courage of the speech 
made by Miss Reed, and I would like to say fundamentally I 
agree with what she said. 

When we read the report of the Finance Committee the implica- 
tion seems to be that if we extend our activities further that is 
progressive, but if we do not extend them further that is stagna- 
tion, and presumably if we curtail them that is a retrograde step. 
In my opinion the reverse is the true position: we should not 
extend our activities any further unless it is essential? It is not 
stagnation if we do not extend our activities, and it may be very 
progressive if we cut out activities which are either useless or at 
any rate do not justify the expense. 


Mr. LAWSON : 


LEGAL EDUCATION 


Time does not permit me to deal with any points in great 
detail but I would just like to speak on the subject of education. 
I never have been a teacher of law and I have no intention of 
becoming one. Therefore I have no private or personal interest 
in this subject whatever. I see that £19,000 or more was paid into 
the fund for the education of articled clerks. Of course, it may 
be said that is a statutory duty. Well, if that is so legislation 
should have been promoted to deal with that position. 

When I read the report, I picked from the shelf a book which 
[ purchased from a barrow twenty years ago in Dublin for 2s. 
The work was Adam Smith’s ‘‘ Wealth of Nations.” I read the 
chapter on the education of youth, in which he deals with this 
very subject, among others, of legal education. The conclusion 
to which he came, looking at history, was that private enterprise 
was the best system of education for all the learned professions. 
He points out that Roman Law was the great legacy of Rome 
to the world, but there was no system of schools or compulsory 
schools of law in Ancient Rome, and points out how remarkably 
good the results were. 

He then turns to the situation in contemporary France. In 
1776, in the last days of the ancien régime, he points out that 
education for the learned professions was monopolised, or there 
were monopolies or quasi-monopolies of education, as we have 
in this profession with our Law Society School of Law. He 
points out how thoroughly rotten that system was ; and I might 
add that his words were prophetic, because shortly afterwards, 
during the French Revolution—perhaps partly as a result of 
this rotten system of education—a law was passed for a time 
abolishing the legal profession altogether. That is what it led 
to. (Laughter.) 
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The learned father of political economy, discussing this subject, 
points out that if you have free enterprise then students will 
naturally go to the best schools, the schools that produce the best 
results, whereas if you have a monopoly the teachers of law, being 
assured of their position, have not the same incentive to produce 
the best results as if you had a complete system of private 
enterprise. 

[ think myself, sir, that that conclusion is sound. I am 
quoting, of course, one of our greatest thinkers. There is no 
doubt his view is entirely the opposite of that of the Council 
of The Law Society, and personally 1 entirely agree with the 
learned father of political economy. I would abolish the Law 
Society School of Law entirely, I would abolish the whole system 
of having an Approved School of Law, and leave this to free 
competition, and that will produce better results than we have 
now, and will save the Society £20,000 a year. (Hear, hear.) 


(A pplause.) 


THE CHAIRMAN commented that it would also lose them £20,000 

of their capital. 
INVESTMENT POLICY 

Mr. J. A. C. PEARCE (London): I refer to the matter of the 
Society’s funds and the way these are at present utilised. 
According to the accounts, as I read them, we appear to have 
£250,000 on deposit and some £200,000 in gilt-edged investments, 
making a total of nearly £450,000. On this capital the income 
appears to be less than 2 per cent., and the investments as a 
whole show an average capital loss of some 20 per cent. without 
taking into account the fall in the value of the £. 


Would it not be possible to make better use of such large sums 
of money and endeavour to provide in this way some at any rate 
of the further income needed to meet our ever-increasing expendi- 
ture? A policy of investing a large part of their funds in equitics 
is followed to-day, I understand, by insurance companies, invest- 
ment trusts, by the Stock Exchange with reference to its own 
compensation fund, and institutions of every kind, all of whom are 
alive to the protection afforded by the equity market, as respects 
capital and income, against the menace of inflation. I have in 
mind particularly the appeal fund launched seven years ago by a 
famous school. As quoted in the Daily Telegraph, these are the 
figures: Donations amounted to £350,000; expenditure was 
£300,000 ; how much was left ? Not £50,000 but now £300,000 
owing to the income received and capital appreciation realised. 

May I suggest that as securities now held be redeemed and 
fresh money is available the Society’s funds are invested in a 
manner calculated to maintain or increase in value, or improve in 
productivity ; and that if the Society is restricted in its choice of 
investments it takes steps to remove those restrictions. 
(Hear, hear.) 

Mr. Lawson: The first point, if I followed the speaker 
correctly, was that he included among The Law Society’s balances 
the funds which belong to the compensation fund. 

Mr. PEARCE: Yes. 

Mr. Lawson: We have no idea when the liabilities of the 
compensation fund are going to mature, and I should have 
thought myself it was much more arguable that none of that 
money ought to be invested at all—that it ought always.to be 
available on bank deposit to meet the unknown liabilities that may 
occur at any moment. 

With regard to our own moneys, I very much agree with what 
the speaker said: and in the New Year, when, I hope, with the 
enlarged subscriptions we shall be able to continue to build up our 
reserves, I personally have very much in mind that, as the Finance 
Committee suggested to the Council, the time has now arrived 
when we ought to begin investing in equities. Probably, | agree, 
we ought to have done it before, but we have felt we must be 
so cautious with the attenuated reserves we were gradually building 
up, and the investments we have made are all in dated securities, 
none of them longer than thirty years. Therefore, not only will 
the whole of the money we have invested come back to us but 
there will be an average profit of 8 percent. That is the discount 
at which we bought those securities. 


Mr. C. F. WeGG-ProssErR (London), referring to the report of 
the Catering Committee, said that he agreed that the facilities 
provided in the cafeteria were appreciated by members, but he 
would suggest that the Catering Committee consider whether the 
method of serving meals could not be modernised. 
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The CHAIRMAN said that the arrangements had been studied by 
experts, whose reports were being studied by the Committee at 
the present time. Although everybody agreed about the inade- 
quacy of the present arrangements, he doubted whether they 
would get any two members of the Society to agree on a new plan. 
(Laughter.) 

Mr. G. W. FiIsHER (London): Mr. President, there is one very 
short point which I am sure has occurred to a good many of us 
in connection with the increase in our subscription having regard 
to the fact that there is no compulsory membership of the 
profession. In all those cases where you have given figures with 
regard to analogous professions the membership is compulsory. 
If, as a result of this increase in subscriptions, we are going to 
lose members, we are getting into a vicious circle, because it will 
mean, if it is carried to its logical conclusion, that there will 
eventually be left only a very few stalwarts who are working 
entirely in order to maintain The Law Society. (Laughter.) 


Mr. CLraupE Horny (London) said he would like to add his 
tribute to that paid by the Chairman to Miss Reed’s remarkable 
courage as a woman in standing up before what she might imagine 
was an extremely hostile collection of men and saying what 
she did. She had had a pleasant surprise. He had been interested, 
a propos of what she said, in counting the number of committees 
with which the Council of The Law Society was inflicted, and 
unless he counted wrongly there were thirty. Some of them had 
the same clerks, but not many. He did not know how many 
clerks were required to function on committees, but he supposed 
that fifteen would not be far wrong. It would probably be on 
the conservative side. It seemed to him that having such an 
enormous number of committees must enormously make for 
increased expense, and he could not see that it really could make 
for increased efficiency. Could not some of them either be 
amalgamated or not meet at all ? One often found that a matter 
dealt with by one committee was then passed on for approval 
to another one, who might send it back to the first one and then 
it might go to another one and it then went to the Council. 
(Applause.) 

Mr. E. J. Grppons (London): May I raise one small item, sir, 
because I know of your reputation. Miss Reed raised what 
I consider to be a point of principle, because we, this body here 
present, are the employers of all the staff employed by The Law 
Society. She did raise this one point. Apparently she asked 
for some committee of the Council, in our name, to which the 
employee could have recourse. I would like that point thought 
out by you, sir, and if necessary examined, so that you can tell 
us next year whether you think that should be done. I do not 
think we should ask that the employees bring every trivial matter 
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up—I have too much confidence in our Secretary for that—but 
I think every now and again there might be a point of principle 
which those employees might not wish to discuss with the 
Secretary but might want to meet two or three members of the 
Council, as representing us as employers, and that is a point of 
principle I personally would like you to examine arising out of 
the remarks made by Miss Reed. It was passed over in your 
reply, sir. I would not like to think it would be forgotten. 

The second point is a question of information. Can I have 
your assurance that the cost of The Law Society’s Divorce 
Department is not in any shape or form borne by the subscriptions 
of us members here ? 

Mr. Lawson : Not borne, no. 

Mr. GipBpons: Thank you very much. (Applause.) 

The CHAIRMAN : May I venture to move the Resolution again ? 
I do now move that the accounts be received and adopted. 
(The motion was carried.) 

Mr. Gissons: I did ask for your assurance, that you would 
look into the point. 


THE CHAIRMAN: I will certainly look into it. I am sorry, I 
did not realise you were asking for anything specific. 

It now falls to me to move the adoption of the Annual Report, 
and it has been the practice, as you know, in recent years, for 
the President to deliver an address on these occasions rather 
covering the work of the Council, and I have prepared one too, 
but you have had such an interesting debate on the accounts 
that I shall content myself today with moving the accounts and 
we will circulate a copy of the address in the Gazette hereafter, 
or by some other means, in case you should wish to read it. 

Before putting the adoption of the report to the meeting I 
now give you the opportunity of asking any questions or making 
any observations you wish to make. 

Mr. Iw1: You have said rightly, sir, that this Society holds 
and plays a very important part in the legal profession, and 
I would ask that the Council should consider, as soon as possible, 
making a statement setting out publicly our views on the odious 
practice of tapping telephones. (Applause.) 

THE CHAIRMAN: If there are no more observations I will put 
that resolution to the meeting, that the report be received and 
adopted. (The motion was carried.) Thank you very much; 
that concludes the business of the meeting. 

Mr. Gripsons: I did raise a point of query, sir, but I do not 
think the meeting should dissolve without just saying thank 
you to you for the conduct of the meeting. (Hear, hear.) 


(A pplause.) 





PREMIUM SAVINGS BONDS: ESTATE DUTY CONCESSION 


The Board of Inland Revenue have ordered that premium 
savings bonds owned by persons who die domiciled in the Channel 
Islands, the Isle of Man or Northern Ireland are not to be treated, 
for the purposes of liability to estate duty, as property situate in 
Great Britain. 


The President, Sir Edwin Herbert, the Vice-President and 
Council of The Law Society gave a dinner on 4th July, at their 
Hall in Chancery Lane. Sir Edwin Herbert was in the chair, 
and those present included: the Lord Chancellor, the Lord 
Chief Justice, Lord Radcliffe, Lord Justice Hodson, Lord Justice 
Parker, Sir Reginald Buller, Q.C., M.P., Sir Hartley Shawcross, 
Q.C., M.P., the Lord Mayor and the Sheriffs, Mr. Justice Harman, 
Mr. Justice Barry, Mr. Justice Karminski, Mr. Justice Roxburgh, 
Mr. Justice Pearson, Mr. Justice Danckwerts, the Dean of 
Westminster, Sir Frank Newsam, Sir John Maud, Sir George 
Coldstream, Sir Richard Powell, Brigadier Sir Norman Gwatkin, 
Sir John Nott-Bower, Sir Leslie Farrer, Sir Leonard Holmes, 
the Mayor of Westminster, Sir James Millard Tucker, Q.C., 
Sir Harry Pritchard, Sir Harry Platt, Sir Dingwall Bateson, 
Sir George Curtis, Mr. I. D. Yeaman (vice-president), Mr. Eric 
Davies, Mr. S. E. Pocock, Mr. L. E. Peppiatt, Mr. F. H. Jessop, 
Colonel A. E. Young and Mr. Niall Gaffney. 


THE SOLICITORS ACTS, 1932 TO 1941 


On 20th June, 1957, an order was made by the Disciplinary 
Committee constituted under the Solicitors Acts, 1932 to 1941, 
that JoHN KENNETH Epmonpson, of No. 20 Bunhill Row, 
London, E.C.1, be suspended from practice as a solicitor for a 
period of two years from 20th June, 1957, and that he do pay 
to the applicant his costs of and incidental to the application 
and inquiry. 


THE SOLICITORS’ ACTS, 1932 TO 1956 


On 13th June, 1957, an Order was made by the Disciplinary 
Committee constituted under the Solicitors Acts, 1932 to 1956, 
that there be imposed upon ALBERT ABOUDI, of 7 Brazennose 
Street, Manchester, and of 54 Bryanston Square, London, W.1, 
a penalty of fifty pounds to be forfeit to Her Majesty, and that he 
do pay to the complainant his costs of and incidental to the 
application and inquiry. 

On. 13th June, 1957, an Order was made by the Disciplinary 
Committee constituted under the Solicitors Acts, 1932 to 1956, 
that there be imposed upon Ronatp LeIicH Duwnssy, of 
40 Mortimer Street, London, W.1, and 1 High Street, Willesden, 
a penalty of two hundred and fifty pounds to be forfeit to Her 
Majesty, and that he do pay to the complainant his costs of and 
incidental to the application and inquiry. 
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NOTES OF CASES 


The Notes of Cases in this issue ar 
Council of Law Reporting, and full reports 


Where possible the appropriate page reference is 


Court of Appeal 


COUNTY COURT: GROUNDS FOR TRANSFERRING 
ACTION TO HIGH COURT 
Patterson and Others »v. Ellis and Another 
Lord Goddard, C.J., and Devlin, J. 27th May, 1957 
Appeal from Epsom County Court. 


A defendant to an action in the county court, based on 
fraudulent misrepresentation, applied, under s. 44 of the County 
Courts Act, 1934 (as substituted), for the action to be transferred 
to the High Court on the ground that ‘‘ some important question 
of law or fact is likely to arise.” The county court judge, 
holding that ‘‘ important” in s. 44 meant of importance to 
persons other than the parties, refused the application. The 
defendants appealed. 


Lorp GopDARD, C.J., said that, although a judge might very 
properly look to see whether there were “ outside interests ”’ 
affected, if the case was one which he regarded as raising difficult 
questions of law or fact between the parties, he might certify 
that important questions of law or fact would arise. He did 
not have to say that questions of law or fact must arise which 
would affect other parties. The judge was probably influenced 
by the argument which was addressed to him based on the 
Criminal Appeal Act, 1907, which provided that if there was 
“a point of law of exceptional public importance ”’ the Attorney- 
General might give his fiat for a case to be taken to the House 
of Lords. That was not the governing question here. The judge 
simply had to see whether the issues which were raised in the 
case were difficult, and that an important question of law or 
fact was likely to arise. Here there was a question of sufficient 
importance to justify removal to the High Court. 


DEVLIN, J., agreed. Appeal allowed. 


APPEARANCES: L. K. E. Boreham (W. H. Matthews & Co.) ; 
K. R. Bagnall (Bowles & Co., Epsom). 

(Reported by J. D. Pennincton, Esq., Barrister-at-Law) [1 W.L.R. 857 
INCOME TAX: EXEMPTION: CHARITY: 
COVENANTS TO PAY SUBSCRIPTIONS FOR SEVEN 
YEARS 


Inland Revenue Commissioners v. National Book League 
Lord Evershed, M.R., Morris and Pearce, L.JJ. 30th May, 1957 
Appeal from Vaisey, J. 


The National Book League, a company limited by guarantee, 
was a body established for charitable purposes only. At its 
headquarters in London it provided limited club facilities for 
its members. On 6th December, 1951, the league resolved to 
increase its then subscriptions of £1 1s. for London members 
and 10s. 6d. for country members except in the case of members 
who entered into deeds of covenant to remain members and to 
pay their annual subscription at the then existing rates for at 
least seven years. Over 2,000 members entered into such 
covenants with the league. The league claimed under s. 447 (1) (b) 
of the Income Tax Act, 1952, exemption from income tax 
chargeable for the years 1951-52, 1952-53 on payments received 
by the league by virtue of the deeds of covenant. The Special 
Commissioners held that the benefits given by the league to its 
members were trifling and illusory and held that the league was 
entitled to exemption from tax. Vaisey, J., reversed their 
decision. The league appealed. 

Lorp EVERSHED, M.R., said that first it must be observed 
that it was now clear that the fact that the National Book 
League was recognised as a body incorporated for charitable 
purposes only could not be conclusive of the case in its favour 
and so much was clearly laid down by the House of Lords in 
Inland Revenue Commissioners v. City of London [1953] 1 W.L.R. 
652. His lordship referred to a passage in the speech of Lord 
Normand in that case ({1953] 1 W.L.R., at p. 664) and said that, 
applying that passage to the present case, could it fairly be said 
that the covenanted sums here, having, as they undoubtedly had, 
the requisite quality of recurrence, were paid, without conditions 
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or counter stipulations, out of taxed income ? In answering that 
question, it was clear that one must look at the facts of the case 
and at their substance and reality. Itseemed to him (his lordship) 
that against the special background of this case, there was here, 
in a real sense, a condition or counter stipulation on the part 
of the league against which the covenant was entered into. If 
the test were, as he ventured to think it was, whether in all the 
circumstances these covenantors could be treated as donors 
of the covenanted sums to the charity, he had come to the 
conclusion that the answer must be in the negative. Before the 
Special Commissioners and before the judge the matter seemed 
rather to have been dealt with solely upon the question whether 
the privileges which the covenantor members admittedly obtained 
were of so illusory and negligible a character as to be properly 
disregarded on the principle of de minimis non curat lex. It 
seemed to him impossible to dismiss the privileges as being trifling 
and illusory. He was, therefore, upon this point unable to accept 
the argument of counsel for the league that it was a pure question 
of fact upon which the conclusion of the Special Commissioners 
must be found. Upon that matter he agreed entirely with the 
conclusion of Vaisey, J. In the result, he would dismiss the 
appeal. 
Morris, L.J., delivered a concurring judgment. 
Pearce, L.J., agreed. Appeal dismissed. 


APPEARANCES: P. J. Brennan and Mrs. H. Wilson (Field, 
Roscoe & Co.); Geoffrey Cross, Q.C., Sir Reginald Hills and 
E. B. Stamp (Solicitor of Inland Revenue). 

(Reported by J. A. Grirrirus, Esq., Barrister-at-Law] [3 W.L.R. 222 


SALE OF GOODS: HIRE-PURCHASE: ESTOPPEL 
Eastern Distributors, Ltd. v. Goldring (Murphy, Third 
Party) 

Lord Goddard, C.J., Romer, L.J., and Devlin, J. 6th June, 1957 

Appeals from St. Albans County Court. 


One, Murphy, the owner of a Bedford van, wished to purchase 
a Chrysler motor car from Coker, a dealer, but had insufficient 
funds to pay the required deposit. To overcome this Coker 
suggested that he, Coker, should pretend to the plaintiffs, a 
hire-purchase company, that Murphy wished to purchase both 
the van and the Chrysler and that Murphy had paid the necessary 
deposit on both of them. Coker would keep the balance of the 
purchase price when he received it from the plaintiffs and 
Murphy would pay the instalments due under hire-purchase 
agreements on both vehicles. Murphy agreed and signed in 
blank four hire-purchase documents, namely, the proposal forms 
and memoranda of agreement for the Chrysler and the Bedford, 
and also signed a delivery note stating that he had taken delivery 
of the Bedford from Coker. Coker completed the documents 
and forwarded them to the plaintiffs who, acting in good faith, 
accepted the proposal in respect of the Bedford but rejected 
that in respect of the Chrysler. Coker had no authority to 
proceed in respect of the Bedford unless the transaction with the 
Chrysler also proceeded, but he nevertheless purported to sell 
the Bedford van to the plaintiffs. The plaintiffs completed the 
agreement and sent a counterpart to Murphy. Coker subse- 
quently told Murphy that the whole transaction had been 
cancelled and Coker, who had made no payments under the hire- 
purchase agreement, sold the Bedford van to the defendant. 
At all times prior thereto the van had been in Murphy’s possession. 
The plaintiffs claimed the return of the van from the defendant. 
The county court judge gave judgment for the plaintiffs, and the 
defendant and Murphy, as third party, appealed. 


DEvLIN, J., delivering the judgment of the court, said that 
Coker was armed by Murphy with documents which enabled him 
to represent to the plaintiffs that he was the owner of the Bedford 
van and had the right to sell it. The result was that Murphy 
was, in the words of s. 21 of the Sale of Goods Act, 1893, precluded 
from denying Coker’s authority to sell, and consequently the 
plaintiffs acquired the title to the goods which Murphy himself 
had and Murphy had no title left to pass to the defendant. 
Moreover, it was clear that neither s. 2 nor s.17 of the Hire Purchase 
Act, 1938, took away from the owner any rights which he had 
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against persons other than the hirer. It followed that any 
defence under that Act failed. Finally, s. 25 of the Sale of Goods 
Act, 1893, did not apply to a person who, having sold a vehicle 
to a hire-purchase company, bought it back under a hire-purchase 
agreement. This was because the character of the possession 
had changed. On the assumption that Murphy must be deemed 
through Coker to have sold the Bedford van to the plaintiffs 
and then entered into a hire-purchase agreement with them, 
although the possession never passed physically away from 
Murphy, his character was changed from that of seller to bailee 

and the section would not apply. Appeals dismissed. 
APPEARANCES: I. M. Drake (Giffen, Couch & Gtlmore, for 
Giffen & Couch, St. Albans); J. R. Phillips (A. Russell Jones & 

Co., Hatfield) ; C. L. Hawser (Carr, Sandelson & Co.). 
[Reported by J. D. Pennincron, Esq., Barrister-at-Law] [3 W.L.R. 237 


RATING: WHETHER REFRESHMENT PAVILION IN 
PUBLIC PARK IN PRIVATE OCCUPATION RATEABLE 


Sheffield Corporation v. Tranter (Valuation Officer) 


Lord Evershed, M.R., Morris and Pearce, L.JJ. 6th June, 1957 


Case stated by Lands Tribunal. 

A refreshment pavilion in High Hazells Park, Sheffield, a 
public park (which was not rateable), was let to an ice-cream 
merchant on a yearly tenancy. By the terms of the tenancy 
agreement the tenant was permitted to sell light refreshments, 
and so forth, to park users only. He was required to keep open 
to the public on all weekdays between 10 a.m, (11 a.m. on 
Sundays) and half an hour before the park closed, and the 
quality of the goods sold and the prices were to be approved by 
the corporation. On appeal by the corporation against a decision 
of the local valuation court to add the pavilion to the valuation 
list, the Lands Tribunal held that the pavilion was not a rateable 
hereditament. The valuation officer appealed. 

Lorp EversHED, M.K., said if the pavilion had been so carved 
out of the public park as to acquire a distinct status it would 
have possessed all the ingredients of a rateable hereditament, 
but as in Lambeth Overseers v. London County Council [1897 
A.C. 625 (the “ Brockwell Park”’ case) the pavilion remained 
part of the park, which was in the occupation of the public and, 
therefore, admittedly exempt from rating. In Manchester 
Corporation v. Chorlton Union Assessment Committee (1899), 15 
T.L.R. 327, the issue was the rateability of the whole park and 
the tribunal had, therefore, wrongly regarded that case as 
governing the present one. ‘‘ Free and unrestricted "’ use by 
the public did not, as was pointed out in Burnell v. Downham 
Market Urban District Council [1952) 2 O.B. 55, involve that the 
public could never be excluded; a park might be in public 
occupation and, therefore, not rateable although in the course 
of the ordinary necessities of proper management the public 
might be excluded from parts of it. If the corporation had 
themselves, or through their agent, provided the refreshments 
they would not have been liable to be rated in respect of the 
pavilion. They had not done that but the provision of refresh- 
ments in the pavilion could still properly be described as an 
essential amenity of the park and the tenant’s conduct of the 
pavilion was nothing more than an ancillary activity of the 
conduct of the park itself. 

Morris and PEarcE, L.J J., agreed. 
to appeal to the House of Lords. 

APPEARANCES: Sir Harry Hylton-Foster, Q.C., 5.-G., and 
Patrick Browne (Solicitor of Inland Revenue) ; David Widdicombe 
(John Heys, Town Clerk, Sheffield). 

(Reported by Miss E. DANGERFIELD, Barrister-at-Law] 


Appeal dismissed. Leave 


[1 W.L.R. 843 


Chancery Division 


RESTRICTIVE COVENANT: ENFORCEABILITY : 
ABSENCE OF BUILDING SCHEME, WORDS OF 
ANNEXATION AND CHAIN OF ASSIGNMENTS 
In re Pinewood Estate, Farnborough 
Wynn Parry, J. 29th May, 1957 


Adjourned summons. 


The applicants were the owners of certain lots comprised in an 
estate, including part of lot 19, and the respondent was the 
owner of certain other plots, including the remaining part of lot 19. 
In December, 1899, the C bank, who was the owner of the whole 
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estate, had laid it out for disposal in twenty-three lots and con- 
veyed them to four different purchasers, 4, B, P and P and F 
jointly. In each case the lots were conveyed subject to certain 
restrictive stipulations scheduled to the four conveyances, 
The four purchasers on 21st December, 1899, entered into a 
deed of covenant—P and F being grouped together as one party 
and P being also a separate party-—which recited that whereas 
they had agreed to release each other from the restrictive stipu- 
lations scheduled to the four conveyances and “ in consideration 
of such release to enter into the covenant hereinafter contained 
for the observance and performance of the restrictive stipulations 
scheduled to the deed of covenant] it being intended that the 
restrictive stipulations contained in the schedule to these presents 
shall supersede ’’ the restrictions scheduled to the four con- 
veyances. By the operative part of the deed the parties mutually 
released and discharged each other and their respective heirs, 
assigns and the freehold hereditaments from the restrictions 
scheduled to the conveyances and in consideration thereof each 
of the parties covenanted with each other and every two of them, 
his, her or their heirs and assigns and with intent to bind the land 
into whosesoever hands the same might come to observe, perform, 
fulfil and keep the restrictive stipulations contained in the 
schedule to the deed. A summons was taken out by the appli- 
cants for a declaration that the use and enjoyment of their property 
was not in any way affected by the restrictions covenanted to 
be observed in the deed of covenant dated 21st December, 1899. 
It was conceded by the applicants that immediately prior to the 
execution of that deed there was in existence a building scheme. 

Wynn Parry, J., said that it was not to be doubted that the 
appellants were bound by the terms of the deed of 21st December, 
1899, so far as the burden of the covenants therein contained 
was concerned. The question was whether the respondent, or, 
indeed, anybody else, was entitled to enforce those covenants. 
Upon the face of the deed, and in view of the language which was 
used, it was a document which wiped out the past so far as the 
restrictions as to user were concerned; and which brought 
into existence as between the four parties for all purposes a 
new set of restrictive stipulations. On the true construction of 
the document, any pre-existing building scheme, as that phrase 
was used in Elliston v. Reacher [1908] 2 Ch. 374, was brought 
to an end. The parties, by the language used, had to be taken 
to have determined that for the future their rights as between 
each other would depend upon and be found only in this deed. 
There was, therefore, no building scheme and the respondent 
could not assert with success that she could obtain the benefit 
of the restrictive stipulations by virtue of the deed. It was 
conceded by the respondent that the benefit of the covenants 
had not been annexed by any proper words of annexation, and 
that there had been no complete chain of assignments of the 
benefit of the covenant. However, the respondent said that she 
was entitled to the benefit of the restrictive provisions because 
it was a deed which showed clearly by its language an intention 
that the parties should be mutually bound by the restrictions, 
and that that element of mutuality was enough to carry the 
benefit of the restrictive stipulations. She was thus endeavouring 
to set up a further method by which the benefit of restrictive 
stipulations could be transferred. She relied on Whatman v. 
Gibson (1838), 9 Simon 196, but in that case there was a common 
vendor and it did not afford the respondent any support. The 
real question was: was there a fourth class at all? He could 
find no authority, certainly none was cited, which established 
the fourth class suggested. It was not open either to the respon- 
dent or to anybody else upon this line of reasoning to rely on 
these restrictive covenants ; the applicants’ property was not, 
therefore, affected by them. That was enough to dispose of the 
whole matter, but there was a further point developed with 
which he should deal. It had been submitted that on the true 
construction of the document the proper conclusion was that the 
covenant by P and F was a joint covenant, notwithstanding 
that they held the lots in which they were both interested 
as tenants in common, and that in view of the fact that P was 
also a separate covenantor, and of Ridley v. Lee [1935] Ch. 591, 
the whole covenant was void. Had it been necessary to decide 
this point he would have regarded himself bound by the reason- 
ing of Luxmoore, J., in Ridley v. Lee and would have held that 
the deed was void. Declaration accordingly. 

APPEARANCES: G. H. Newsom, Q.C., and W. S. Wigglesworth 
(J. Eaton & Co.); Harold Christie, Q.C., and Hillaby (Alec 
Woolf & Turk, for Turk, Krish & Barstow, Farnham, Surrey). 

[Reported by Mrs. Irene G. R. Moses, Barrister-at-Law] [3 W.L.R. 256 
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LIMITATION: LAND REGISTRATION: RIGHT OF 
PURCHASER IN POSSESSION AGAINST SU BSEQUENT 
PURCHASER: OVERRIDING INTERESTS 
Bridges v. Mees 
Harman, J. 6th June, 1957 

Action. 

The plaintiff and defendant owned adjoining properties, both 
of which had been purchased from the same company. On 
6th April, 1936, the plaintiff contracted orally with the company 
to purchase a small piece of land at the rear of both properties 
for £7. He paid £2 and went into possession of the land; the 
property was registered land, but no caution was put on the 
register in respect of the oral contract, and no conveyance was 
ever executed in the plaintiff's favour. By 1937, he had paid all 
the purchase money. In 1955, the defendant purchased from the 
liquidator of the company (which was then in liquidation) the 
same piece of land for £5, the liquidator only covenanting for 
title as trustee. On 13th April, 1956, the defendant registered 
his title in the proprietorship register of the Land Registry. 
He then claimed possession of the land from the plaintiff. On 
9th May, 1956, the plaintiff registered a caution in respect of the 
disputed land, but by that time it was too late to have any 
effect. The plaintiff by this action asked for a declaration 
that he was the beneficial owner of the property, and for recti- 
fication of the register on the ground, inter alia, that he had an 
overriding interest in the land, having “‘ rights acquired under 
the Limitation Acts’ and of a “ person in actual occupation 
of the land ”’ within the meaning respectively of paras. (f) and (g) 
of s. 70 (1) of the Land Registration Act, 1925. 

HARMAN, J., said that the defendant was seised of the property 
for an estate in fee simple in possession. This was so even 
if the plaintiff had acquired by possession a right to the property 
under the Limitation Act, 1939; for, this being registered land, 
the defendant got the title which the register gave him, even 
though the title of the transferor would, in the case of unregistered 
land, have been extinguished by virtue of s. 16 of the Limitation 
Act, 1939. Section 75 of the Land Registration Act, 1925, 
provided that the registered proprietor’s title should not be 
extinguished after time had run, but should be held on trust 
for the person who, if the land were unregistered, would have 
acquired a title by adverse possession. It followed (and s. 69 
of the Land Registration Act so enacted) that the defendant, as 
proprietor, was seised for an estate in fee simple in possession, 
subject, however, to “ the overriding interests.”’ The defendant 
contended that the plaintiff's possession did not ripen into owner- 
ship, because it was not ‘‘ adverse ’’’ on the ground that posses- 
sion could only be adverse if it were not referable to a lawful right. 
No doubt possession, when originally taken, might have been 
referred to the vendor’s leave and licence, but this position 
altered when the vendor's lien disappeared. Could it there- 
fore be said that the plaintiff was a person in whose favour 
the period of limitation ‘could run”? The vendor company 
had become trustee for the plaintiff, but its estate was extin- 
guished under s. 7 (3) of the Limitation Act, 1939, since no 
beneficiary had any right to bring an action for the recovery 
of the land, and the period of limitation could therefore run 
in favour of the plaintiff. Although the company as trustee 
could not have brought an action for the recovery of the land 
(because it would have been met with the plea that the beneficial 
interest was vested in the plaintiff), the question could not turn 
on whether or not that action could have succeeded ; see Jn re 
Cussons, Ltd. (1904), 73 L.J. Ch. 296. The proviso tos. 7 of the Real 
Property Limitation Act, 1833, that a cestui que trust could not 
acquire a title against the trustee was omitted from the corre- 
sponding section, s. 9 (1), of the Limitation Act, 1939. Time 
could therefore run in favour of the plaintiff, for whom the 
defendant was now a bare trustee. But, if that were wrong, the 
plaintiff relied on s. 70 (1) (g) of the Land Registration Act, 
1925. It was admitted that at the date of the defendant's 
registration the plaintiff was in “actual occupation” of the 
land. The defendant therefore took subject to his rights: 
they were an equitable interest in the land under the contract 
of 1936, and the right to bring an action against the company 
for specific performance by a conveyance of the legal estate. 
The answer of the defendant was that these rights, not being 
protected by a caution on the register, could be ignored by a 
subsequent purchaser. Section 59 (6), however, excepted 
“ overriding interests’’ from the need to be protected by a 
caution, and he did not accede to the argument that s. 70 (1) (g) 
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was to be limited to such rights as could not be protected by a 
caution. The plaintiff was entitled to succeed on both points 
and to a declaration that he was the owner in fee simple of the 
disputed land, and an order for the rectification of the register 
by the registration of the plaintiff's name in place of the defen- 
dant’s name in the proprietorship register. Order accordingly. 
APPEARANCES: R. S. Lazarus (Barton & Hanning); Stewart 
Newcombe (Bower, Cotton & Bower, for Sherwood, Cobbling & 

Williams, Wingston-on-Thames). 
Reported by Mrs. Irene G. R. Moses, Barrister-at-Law! [3 W.L.R. 215 


Queen’s Bench Division 


COUNTY COURT: JURISDICTION: POSSESSION 
ACTION BY MORTGAGEES: WHETHER “ ACTION 
FOR THE RECOVERY OF LAND” 
R. v. Judge Dutton Briant; ex parte Abbey National 
Building Society 
Lord Goddard, C.J., Byrne and Devlin, Jj. 

Application for an order of mandamus. 

Mortgagees brought proceedings in the county court claiming 
possession of property charged by way of legal mortgage to secure 
the repayment to them of a sum of money advanced to the 
mortgagor. They alleged that the mortgagor had defaulted in 
the payment of instalments due under the mortgage deed. The 
annual value of the property for rating purposes was less than 
£100. There was due and owing in respect of the mortgage a 
sum in excess of £500 and the county court judge declined 
jurisdiction on the ground that the action was one for the enforce- 
ment of a security falling within the provisions of s. 52 (1) (c) 
of the County Courts Act, 1934. The mortgagees, contending 
that the action was an action for the recovery of land within 
s. 48 (1) of the Act which the judge had jurisdiction to entertain, 
sought an order of mandamus requiring him to hear and determine 
the action. 

Lorp Gopparp, C.J., said that from the earliest times the 
law had always recognised that a mortgagee had a right to bring 
an action for ejectment and to treat the mortgagor as a trespasser. 
The Court of Equity restricted the mortgagee’s rights ; it did not 
prevent him from bringing the action-—and it could not, for 
that was a common-law right—but it regarded the mortgage 
transaction as a loan on security and the mortgagor could always 
redeem. Nevertheless, the mortgagee had an action at law to 
obtain possession of the land, although when he did recover it, 
the right of the mortgagor to redeem remained. His lordship 
thought that the county court judge had not taken the right 
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view. ‘There was first of all a common-law action for the recovery 
of land. That was the action which was brought in the county 
court. It was expressly provided by the County Court Kules, 
Ord. 24, r. 4 (2), and by the Form of Judgment, Form 385, to 


be drawn up in such cases, that the mortgagor might redeem 
In the case of an equitable mortgage a mortgagee who wanted 
to enforce his rights would have to take proceedings for the 
enforcement of a charge, and then the prgceedings would be 
governed by s. 52, as they would be if the mortgagee sought one 
of his other equitable remedies. The present action was one 
which the common law had always given to a mortgagee and he 
was entitled to bring it for the land the subject of the mortgage, 
provided that he brought it in the form and giving the particulars 
required by the County Court Rules. Section 48 was the governing 
section and a building society or other mortgagee could bring an 
action in the county court under that section where they had a 
right to do so by reason of default on the part of the mortgagor. 
The order of mandamus must go. 

ByrNE and Devin, JJ., agreed. Order of mandamus. 

APPEARANCES: W. W. Stabb (Butt & Bowver, for Wannop and 
Falconer, Bognor Regis) ; Rodger Winn (Treasury Solicitor) ; the 
mortgagor did not appear and was not represented. 

[Reported by Miss J. F. Lams, Barrister-at-Law 


TOWN AND COUNTRY PLANNING: LAND OWNED 
BY STATUTORY UNDERTAKING FOR PURPOSE OF 
UNDERTAKING : WHETHER “ OPERATIONAL LAND” 
R. v. Minister of Fuel and Power; ex parte Warwickshire 
County Council 

Lord Goddard, C.J., Byrne and Devlin, JJ. 

Application for certiorari. 

The West Midlands Gas Board, which held an interest in certain 
land for the purpose of carrying on their statutory undertakings, 


[3 W.L.R. 249 


26th June, 1957 
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applied to the county council for planning permission to erect a 
gasification plant on the land, which had not previously been used 
for the purpose of the undertaking and was not adjoining their 
other land. The county council refused permission and the 
gas board appealed. The Minister of Fuel and Power determined 
that the land was “‘ operational land ”’ within s. 119 (1) of the 
Town and Country Planning Act, 1947. The county council then 
applied for an order of certiorari to bring up and quash the 
Minister’s determination. By s. 119 (1) of the Town and Country 
Planning Act, 1947: ‘‘ operational land,’ in relation to any 
statutory undertakers, means land which is used for the purpose 
of carrying on the undertakings of those undertakers and land in 
which an interest is held for that purpose, not being land which, 
in respect of its nature and situation, is comparable rather with 
land in general than with land which is used, or in which interests 
are held, for the purpose of the carrying on of statutory under- 
takings.” 

Lorp Gopparp, C.J., said that the definition of ‘ operational 
land ”’ in s. 119 (1) of the Town and Country Planning Act, 1947, 
clearly showed that operational land was not only land which the 
statutory undertakers had already begun to use for the purpose 
of their undertaking, but land which they intended to use in 
the future. The second part of the definition raised a pure 
question of fact, and as the Minister’s inspector had seen the 
land for himself and come to the conclusion that it was not 
comparable with land in general the court could not reverse 
the Minister on that. The Minister applied the right principles 
and had come to a perfectly right opinion on both points in the 
definition and the application failed. 


“ae 


BykNE and DEvLIN, J J., agreeing, said that it was not necessary 
for the purposes of the definition that the land in question should 
be contiguous or adjacent to other land which was being used 
for the statutory undertaking. 

APPEARANCES: S. Cope Morgan, Q.C., and D. P. Kerrigan 
(Sharpe, Pritchard & Co., for R. M. Willis, Warwick) ; 
Siv Harry Hylton-Foster, Q.C., S.-G., and Rodger Winn (Treasury 
Solicitor) ; J. Ramsay Willis, Q.C., and F. A. Stockdale (Sherwood 
and Co., for A. C. Croasdell, Birmingham). 


{Reported by Miss C. J. Exits, Barrister-at-Law] {1 W.L.R. 861 


Probate, Divorce and Admiralty Division 


ADMIRALTY: PAYMENT INTO COURT: TAX 
DEDUCTION 
The Norseman 

5th June, 1957 

Motion and cross-motion in objection to the registrar’s report. 


On 13th October, 1952, the plaintiffs’ vessel Norseman 
broke adrift from her moorings and grounded, sustaining damage. 
The plaintiffs commenced an action against the defendants, the 
harbour authority, who admitted liability, and the damages 
were referred to the Admiralty Registrar. By a letter dated 
15th February, 1955, the defendants offered the sum of £900 to 
the plaintiffs and, on the offer being refused, paid this sum into 
court. The registrar held that the plaintiffs were entitled to 
recover £852 19s. 5d. damages, and interest amounting to 
£08 3s. 4d., making a total sum of £921 2s. 9d. The registrar 
held that there was no distinction between interest awarded by 
the Admiralty Registrar and that awarded under the Law Reform 
(Miscellaneous Provisions) Act, 1934, and such interest was 
taxable income ; that the possibility of a deduction of tax ought 
to have been apparent to the plaintiffs’ solicitors, and the 
defendants had paid in a sum which satisfied the plaintiffs’ 
claim. The registrar ordered that the defendants pay the 
plaintiffs’ costs, to be taxed or agreed, up to and including 
15th February, 1955, and half of the plaintiffs’ taxed or agreed 
costs incurred thereafter. 


Lord Merriman, P. 


Lorp MERRIMAN, P., said that the questions were whether the 
interest on the damages was “interest of money ’”’ within the 
meaning of the Income Tax Act, 1952; and, if so, what was the 
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effect on the payment into court of the alleged deductibility of 
tax on payment of the interest. The defendants submitted that 
the interest on the damages was “ interest of money,’”’ and the 
registrar gave effect to this submission holding that the case was 
covered by Riches v. Westminster Bank, Ltd. [1947] A.C. 390, in 
which it was held that a sum of money awarded under s. 3 (1) 
of the Law Reform (Miscellaneous Provisions) Act, 1934, as 
interest and included in the total sum for which judgment was 
given was ‘‘ interest of money ”’ within the meaning of Sched. D 
of the Income Tax Act, 1918, so that the judgment debtor, 
when paying the judgment debt, was entitled to deduct income 
tax on the amount of the award of interest and the judgment 
creditor must ‘‘ allow such deduction ”’ on receipt of the balance. 
The plaintiffs disputed this ruling, on the ground that the decision 
did not apply to the interest awarded in the Admiralty Court. 
Counsel agreed that the Act of 1934 applied to Admiralty cases, 
but contended that the Act did not alter or curtail the principles 
upon which the Admiralty Court had long acted in awarding 
interest. In other words, he said that the jurisdiction under the 
Act of 1934 was merely supplementary to that which had long 
been established in the Admiralty Court, and was expressly 
preserved by s. 1 (1) of the Administration of Justice Act, 1956. 
In his lordship’s opinion the registrar was correct in deciding 
that, as regards the question of interest, there was no distinction 
between the present case and Riches’ case. As to the question 
of the deductibility of tax on the interest and the supposed effect 
on the sufficiency of the payment into court, it had been held 
that in order to exercise the rights of deduction under the Income 
Tax Acts the payer must ascertain the amount of the deduction 
and notify the payee of the deduction and pay him the residue. 
If he paid without any such notification the payer would be taken 
to have made the payment without deduction. There was no 
reason why the same principle should not apply to a payment 
into court. In the present case there had been no notification 
to the plaintiffs on making the payment of an intention to pay 
tax, therefore the plaintiffs’ claim was not satisfied by the 
payment into court. Report of registrar varied. 
APPEARANCES: P. T. Bucknill (Hedley & Thompson) ; S. Knox 
Cunningham (M. H. B. Gilmour). 
[Reported by J. D. Pennincron, Esq., Barrister-at-Law) [3 W.L.R. 263 


Court of Criminal Appeal 


CRIMINAL LAW: NOTICE OF ABANDONMENT OF 
APPEAL: POWER TO WITHDRAW NOTICE 
R. v. Moore 
Lord Goddard, C.J., Byrne and Devlin, JJ. 25th June, 1957 

Application for leave to withdraw notice of abandonment. 

The appellant was convicted on 13th February, 1957, of shop- 
breaking, larceny and wounding and received a sentence of 
five years’ imprisonment. On 21st February he applied for leave 
to appeal and on 5th March he abandoned his appeal. . By a 
notice, dated 20th ‘May, he applied for leave to withdraw his 
notice of abandonment. 

Lorp GoppARD, C.J., said that by r. 23 of the Criminal Appeal 
Rules, 1908, where an appellant had given notice of abandonment 
of his appeal, the appeal should be deemed to have been dis- 
missed by the court. There had been from quite early days 
in the history of the court applications for leave to withdraw a 
notice of abandonment, and it was exceedingly difficult to 
understand what power the court had to give leave. Where 
there had been a deliberate abandonment of an appeal, in the 
court’s opinion there was no power to allow the notice of abandon- 
ment to be withdrawn. Accordingly, the court would not enter- 
tain such applications unless something amounting to mistake 
or fraud was alleged, which if established would enable the court 
to say that the notice of abandonment should be regarded as a 
nullity. Application refused. 

APPEARANCES: The appellant did not appear and was not 


represented. 


{Reported by Miss C. J. Evxis, Barrister-at-Law] [1 W.L.R. 841 





Mr. J. R. Tupor Grirritn, solicitor, of Weymouth, has been 
elected an alderman of Weymouth Borough Council. 


Mr. Witt1aAm ArTHUR MIDDLEHAM, deputy town clerk of 


Brighouse, has been appointed deputy town clerk of Redcar. 
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IN WESTMINSTER 


HOUSE OF LORDS 
PROGRESS OF BILLS 
Read First Time :— 
Advertisements (Hire-Purchase) Bill [H.C.} [2nd July. 
Legitimation (Re-registration of Births) Bill [H.C.| 
[2nd July. 
Liberties of the Subject Bill [H.L.| [4th July. 
For the better preservation of the liberties of the subject. 
National Health Service (Amendment) Bill [H.C.}| 
{2nd July. 
Parish Councils (Miscellaneous Provisions) Bill {[H.C.} 
[2nd July. 
Registration of Births, Deaths and Marriages (Navy, 
Marines and Service Civilians) (Overseas) Bill [H.C.| 
[2nd July. 
Representation of the People (Amendment) Bill [H.C.| 
[2nd July. 
Superannuation Bill [H.C.| {2nd July. 
Thermal Insulation (Industrial Buildings) Bill [H.C.] 
[2nd July. 
Read Second Time :— 
Doncaster Corporation (Trolley Vehicles) Provisional Order 
Bill [H.C.} (2nd July. 
Ministry of Housing and Local Government Provisional Order 
(County of Berks (Consent to Letting)) Bill [H.C.] [3rd July. 
Reading Corporation (Trolley Vehicles) Provisional Order Bill 
{H.C.] [2nd July. 
Whitstable Harbour Bill [H.C.] [2nd July. 
Workington Harbour and Dock (Transfer) Bill [H.C.} 
[2nd July. 
Kead Third Time: 
Aberdeen Corporation Order Confirmation Bill [H.C.] 
{3rd July. 
Geneva Conventions Bill [H.L.| [4th July. 
National Health Service Contributions Bill [H.C.} 
{4th July. 
In Committee :— 


Cheques Bill [H.C. | . (4th July. 


HOUSE OF COMMONS 
A. PROGRESS OF BILLS 
Read First Time :— 
Exchequer and Audit Departments Bill [H.C.} 
[4th July. 
To make further provision as to the salary of the Comptroller 
and Auditor General and the performance of his duties. 
Federation of Malaya Independence Bill [H.C.} 
{3rd July. 
To make provision for and in connection with the establishment 
of the Federation of Malaya as an independent sovereign country 
within the Commonwealth. 
Greenock Port and Harbours Order Confirmation Bill [H.C.] 
(3rd July. 
To confirm a Provisional Order under the Private Legislation 
Procedure (Scotland) Act, 1936, relating to Greenock Port and 
Harbours. 
Judicial Offices (Salaries and Pensions) Bill [H.C.] 
[4th July. 
To provide for increasing the salaries of the recorders of 
Liverpool and Manchester, of county court judges and of metro- 
politan police magistrates; to make further provision as to the 
pensions of the said recorders; and for purposes connected with 
the matters aforesaid. 
Ministerial Salaries Bill [H.C.} [5th July. 
To make further provision with respect to the salaries of 
certain Ministers and of the Leader of the Opposition; to provide 
for the extension to Ministers of the provisions of section forty- 
one of the Superannuation Act, 1949, relating to injuries incurred 
and diseases contracted in the discharge of duty; and for purposes 
connected therewith, 
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AND WHITEHALL 


Read Second Time:— 


Army (Conditions of Enlistment) Bill [H.C.) [5th July. 
B.P. Trading Bill [H.L. Ist July. 
East Ham Corporation Bill [H.L. Ist July. 
Esso Petroleum Company Bill [H.L. [Ist July. 
Hastings Tramways Bill [H.L. [4th July. 
Liverpool Corporation Bill [H.L. [3rd July. 
Milford Docks Bill [H.L. [Ist July. 


Tanganyika Agricultural Corporation Bill {H.C. 


[5th July. 
Tyne Improvement Bill [H.L. [Ist July. 
Read Third Time: 
Buckinghamshire County Council Bill [H.L. [Ist July. 
Coal-mining (Subsidence) Bill [H.C. [5th July. 
Winfrith Heath Bill [H.C. [4th July. 
In Committee: 
Finance Bill [H.C. [3rd July. 


B. QUESTIONS 
FERTILISERS AND FEEDING Sturrs Act, 1926 
(PROSECUTIONS) 
Mr. Amory gave the following statistics as to prosecutions 
requiring the consent of the Minister: 
Fertilisers and Feeding Stuffs Act, 1926 


Number of 
prosecutions 
taken by local 


Year authorities Number of 
with the convictions 
consent of the 
Minister 
1953 2 1 
1954 7 7 
1955 ‘iia 25 9 7 
1956 as ‘6 10 6 
1957 to date 3 2 


PRISONERS (DISCIPLINARY AWARDS) 

The Home SECRETARY Said that a prisoner who was dissatisfied 
with a disciplinary award given by a visiting committee could 
petition the Secretary of State, who had power under the Prison 
Rules to investigate or remit the award. A visiting committee 
or board of visitors was independent of the pfison administration. 
No appeal lay from a decision of the committee or board to any 
other outside tribunal. [4th July. 


PRISONERS (EVIDENCE BEFORE TRIBUNALS) 

The Home SEcrETARY said that where the Secretary ‘of State 
was satisfied that the attendance of a prisoner at any place in 
Great Britain was desirable in the interests of justice or for the 
purposes of any public inquiry, he had power under s. 22 (2) (a) 
of the Prison Act, 1952, to direct the prisoner to be taken to that 
place. The payment of the cost of the production depended 
on the particular circumstances. [4th July. 


STATUTORY INSTRUMENTS 


Air Navigation (Sixth Amendment) Order, 1957. (S.I. 1957 
No. 1072.) 5d. 
Burgh of Inverurie (Bennachie) Water Order, 1957. (S.1. 1957 


No. 1130 (S. 64).) 5d. 
Coal Industry (Workmen’s Compensation Liabilities) (Scotland) 


Order, 1957. (S.1. 1957 No. 1075.) 8d. 

Coal Mines (Training) (Variation) Regulations, 1957. (S.I 
1957 No. 1094.) 5d. 

Colouring Matter in Food Kegulations, 1957. (S.1. 1957 
No. 1066.) 7d. 

Colouring Matter in Food (Scotland) Regulations, 1957. (5.1. 


1957 No, 1123 (S. 62).) 7d. 
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Control of Hemp (Kevocation) 
No. 1079.) 

County Court Fees (Amendment) Order, 1957. (S.I. 1957 
No. 1146.) 5d. 

See pp. 522, 540, ante, as to this Order. 

County of Lancaster (Electoral Divisions) Order, 1957. (S.1. 
1957 No. 1132.) 5d. 

Defence Regulations (No. 1) 
No. 1078.) 5d. 

Draft Double Taxation Relief (Estate Duty) (Pakistan) Order, 
1957. 7d. 

East African Land Forces Organisation Order in Council, 
1957. (S.I. 1957 No. 1076.) 5d. 

Eggs Order, 1957. (S.1. 1957 No. 1097.) 5d. 

Eggs (Guaranteed Prices) Order, 1957.  (S.1. 1957 No. 1125.) 5d. 

Fishguard-Aberystwyth-Dolgelley-Caernarvon-Bangor 
(Menai Suspension Bridge) Trunk Road (Upper Smithfield 
Street and Other Roads, Dolgelley) Order, 1957. (S.1. 1957 
No. 1108.) 5d. 

Goods Vehicles (Licences and Prohibitions) (Amendment) 
Regulations, 1957. (S.1. 1957 No. 1119.) 5d. 

Hampson-Green-North of Carnforth Special Road (Variation) 
Scheme, 1957. (S.1. 1957 No. 1062.) 

Hill Cattle (Scotland) Scheme, 1957. (S.I. 
(S. 57).) 7d. 

Hill Cattle Subsidy Payment (Scotland) Order, 1957. 
No. 1087 (S. 58).) 5d. 

Isle of Wight River Board (Alteration of Boundaries of the Isle 
of Wight Internal Drainage District) Order, 1957. (S.1. 1957 
No. 1139.) 5d. 

Key Industry Duty (List No. 1—Optical Glass and Optical 
Elements) Order, 1957. (S.1. 1957 No. 1038.) 5d. 

Key Industry Duty (List No. 2—Optical Instruments) Order, 
1957. (S.1. 1957 No. 1039.) 6d. 

Key Industry Duty (List No. 3 
1957. (S.1. 1957 No. 1040.) 7d. 

Key Industry Duty (List No. 4—Laboratory Porcelain) Order, 
1957. (S.I. 1957 No. 1041.) 5d. 

Key Industry Duty (List No. 5—Scientific Instruments) Order, 
1957. (S.1. 1957 No. 1042.) 6d. 

Key Industry Duty (List No. 6—Gauges and Measuring 
Instruments) Order, 1957. (S.I. 1957 No. 1043.) 5d. 

London North Circular Trunk Koad (Angel Road Bridge, 
Edmonton, Diversion) Order, 1957. (S.1. 1957 No. 1061.) 

London Traffic (Prohibition of Waiting) (Caterham, Surrey) 
Regulations, 1957. (S.1. 1957 No. 1120.) 5d. 

London Traffic (Prohibition of Waiting) (Denham) Regulations, 
1957. (S.1. 1957 No. 1121.) 5d. 

Mines (Employment of Young Persons) (Appointed Day) Order, 
1957. (S.1. 1957 No. 1093.) 

Mines and Quarries (Notification of Dangerous Occurrences) 
Order, 1957. (S.I. 1957 No. 1095.) 5d. 

Motor Vehicles (International Circulation) Order, 1957. (S.1. 
1957 No. 1074.) 11d. 

National Health Service 
Amendment No. 2 Regulations, 1957. 
5d. 

Nurses (Area Nurse Training Committees) Amendment No. 2 
Order, 1957. (S.I. 1957 No. 1081.) 5d. 

Public Service Vehicles (Licences and Certificates) (Amend- 
ment) (No. 2) Regulations, 1957. (S.I. 1957 No. 1118.) 5d. 


Onder, 1957. (S.1. 1957 


Order, 1957. (S.I. 1957 


1957 No. 1086 


(S.1. 1957 


Scientific Glassware) Order, 


(Travelling Allowances, etc.) 
(S.I. 1957 No. 1080.) 


‘* The Solicitors’ Journal " 
Saturday, July 13, 1957 


Rent Restrictions Rules, 1957. (S.1. 1957 No. 1137 (L. 9).) 8d. 
As to these rules, see p. 522, ante. 

Sevenoaks and Tonbridge Water Order, 1957. 
No. 1113.) 5d. 

Stirlingshire and Falkirk Water Order, 1957. 
No. 1129 (S. 63).) 6d. 

Stopping up of Highways (County of Bedford) (No. 3) Order, 
1957. (S.1. 1957 No. 1101.) 5d. 

Stopping up of Highways (County of Berks) (No. 8) Order, 1957. 
(S.1. 1957 No. 1049.) 5d. 

Stopping up of Highways (County of Cambridge) (No. 5) Order, 
1957. (S.1. 1957 No. 1102.) 5d. 

Stopping up of Highways (County of Dorset) (No. 1) Order, 
1957. (S.I. 1957 No. 1052.) 5d. 

Stopping up of Highways (County of Essex) (No. 3) Order, 1957. 
(S.I. 1957 No. 1098.) 5d. 

Stopping up of Highways (County of Essex) (No. 11) Order, 
1957. (S.1. 1957 No. 1103.) 5d. 

Stopping up of Highways (County of Hertford) (No. 7) Order, 
1957. (S.I. 1957 No. 1104.) 5d. 

Stopping up of Highways (County of Hertford) (No. 8) Order, 
1957. (S.1. 1957 No. 1105.) 5d. 

Stopping up of Highways (County of Kent) (No. 12) Order, 1957. 
(S.I. 1957 No. 1099.) 5d. 

Stopping up of Highways (County of Lancaster) (No. 16) Order, 
1957. (S.1. 1957 No. 1090.) 5d. 

Stopping up of Highways (London) (No. 39) Order, 1957. (S.1. 
1957 No. 1106.) 5d. 

Stopping up of Highways (County of Northampton) (No. 7) 
Order, 1957. (S.I. 1957 No. 1107.) 5d. 

Stopping up of Highways (County of Nottingham) (No. 8) Order, 
1957. (S.I. 1957 No. 1100.) 5d. 

Stopping up of Highways (County Borough of Oldham) (No. 1) 
Order, 1957. (S.1. 1957 No. 1050.) 5d. 

Stopping up of Highways (City and County Borough of 
Portsmouth) (No. 7) Order, 1957. (S.1. 1957 No. 1023.) 5d. 

Stopping up of Highways (City and County Borough of Sheffield) 
(No. 5) Order, 1957. (S.I. 1957 No. 1034.) 5d. 

Stopping up of Highways (County of Somerset) (No. 5) Order, 
1957. (S.I. 1957 No. 1051.) 5d. 

Stopping up of Highways (County of Surrey) (No. 2) Order, 1957. 
(S.I. 1957 No. 1047.) 5d. 

Stopping up of Highways (County of Worcester) (No. 7) Order, 
1957. (S.I. 1957 No. 1069.) 5d. 

Superannuation (Local Government and Northern Ireland 
Civil Service) Interchange (Scotland) Rules, 1957. (S.1. 1957 
No. 1122 (S. 61).) 8d. 

Tithe (Amendment) Rules, 1957. (S.1. 1957 No. 1138 (L. 10).) 
Under these rules, which come into operation on Ist August, 

1957, a notice of application to the county court under the Tithe 

Acts may be served by ordinary, instead of registered, post. 

Wages Regulation (Acrated Waters) (England and Wales) 
Order, 1957. (S.I. 1957 No. 1109.) 7d. 

Wages Regulation’ (Paper Box) Order, 1957. (S.I. 1957 
No. 1128.) 8d. 

[Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
21 Red Lion Street, London, W.C.1. The price in each case, 
unless otherwise stated, is 4d., post free. 


(S.I. 1957 


(S.I. 1957 





DEVELOPME 


SOUTHPORT DEVELOPMENT PLAN 

On 14th June, 1957, the Minister of Housing and Local Govern- 
ment approved, with modifications, the above development plan. 
A certified copy of the plan as approved by the Minister has been 
deposited at the Office of the Borough Architect and Town 
Planning Officer, Pavilion Buildings, 99-105 Lord Street, 
Southport. The copy of the plan so deposited will be open for 
inspection free of charge by all persons interested between the 
hours of 9 a.m. and 5.15 p.m. on Monday to Friday of each week, 
and between the hours of 9 a.m. and 12 noon on Saturdays. The 
plan became operative as from 29th June, 1957, but if any person 
aggrieved by the plan desires to question the validity thereof or 
of any provision contained therein on the ground that it is not 
within the powers of the Town and Country Planning Act, 1947, 
or on the ground that any requirement of the Act or any regula- 


NT PLANS 
tion made thereunder has not been complied with in relation to 
the approval of the plan he may, within six weeks from 29th June, 


1957, make application to the High Court. 


ADMINISTRATIVE CoUNTY OF LONDON DEVELOPMENT PLAN 

Mr. F. H. Carr, A.R.I.B.A., A.M.T.P.I., will hold a public 
local inquiry at the Hall of Gresham College, adjoining Guildhall, 
City of London, E.C.2, on Monday, 15th July, 1957, at 10.30 a.m., 
into objections and representations received by the Minister of 
Housing and Local Government in respect of the London County 
Council’s proposals for alterations and additions to the Admini- 
strative County of London Development Plan submitted to him 
under subs. (2) of s. 6 of the Town and Country Planning Act, 
1947, affecting the area surrounding St. Paul’s Cathedral, in 
the City of London. 
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Acquisition of Water Rights—ComPEeNsAaTION WATER— 
AGREEMENT FOR MONETARY COMPENSATION 


Q. We act for clients, the proprietors of a corn mill driven by 
water from a river, who have lodged objection to an order made 
by the district council under s. 26 of the Water Act, 1945, 
empowering the council to take water from the river for the 
purposes of a new water scheme. Our clients apprehend that 
the volume of water proposed to be taken will seriously interfere 
with the working of their turbines, particularly at times of the 
year when the level of water in the river is low. Official objection 
has been lodged with the Ministry of Housing and Local Govern- 
ment, and it is proposed that a public local inquiry shall be held 
in the comparatively near future. Our clients have recently 
taken the advice of an expert water engineer, who is of opinion 
that their mills will only be seriously affected in times of water 
shortage and that, instead of pursuing their objection, they 
would be better advised to negotiate with a view to obtaining 
monetary compensation. It is observed from s. 26 (4) that the 
Minister shall, in approving the order, prescribe the extent to 
which and circumstances in which water may be taken, and shall 
incorporate in the order the appropriate provisions of Pt. 3 of 
the Third Schedule, subject to adaptation as he thinks fit. It 
does not appear from this section or from the Third Schedule 
that there is any provision whereby monetary compensation may 
be paid. (a) If the public inquiry proceeds and the Minister 
overrules the objections of our clients, is there any provision 
for them obtaining monetary compensation for the loss that they 
will suffer? (b) Is there in fact any appeal from the decision of 
the Minister, on fact or point of law? (c) If the objection is 
withdrawn, have the council power to negotiate terms of settle- 
ment including the payment of monetary compensation ? 

A. There is no provision in the Water Act or elsewhere for 
monetary compensation to be paid in the event of a compulsory 
acquisition of water rights under s. 26 (2); in fact, the section 
was enacted partly for this purpose (see ‘‘ A National Water 
Policy,’”’ Cmd. 6515, para. 5). In any compulsory order the 
Minister makes, he must make provision for compensation water, 
which should meet our inquirers’ clients’ objection. If the 
objection of the clients is not withdrawn when the order is made, 
it will be subject to special parliamentary procedure: see 
Water Act, 1945, s. 26 (7) and First Schedule,’ para. 11, as 
amended by s. 8 and the Second Schedule of the Statutory 
Orders (Special Procedure) Act, 1945 ; apart from this provision 
there is no appeal from the Minister’s decision either on fact or 
law. We think s. 26 (1) contemplates an acquisition of rights 
by agreement and that the council must have power to agree a 
monetary consideration, but such agreement is subject to the 
approval of the Minister. Negotiations might well be opened 
to this end whilst preserving the objection. 


Mortgage —BvuiLpInG SociETY—DATE FROM WHICH 
INTEREST CHARGEABLE 

Q. A client applies to a building society for whom we act, and 
a loan is granted. The approximate date of completion is given 
to the building society, but a cheque does not arrive, and then 
without any notice some considerable time later a cheque arrives. 
It is paid into the clients’ account for the solicitors to the building 
society. There is a delay because a search is now out of date, 
and the conveyance to the proposed mortgagor and the mortgage 
are not completed for ten days later. The building society, who 
have no published rules, claim interest from the mortgagor from 
the date the cheque went through thezr solicitors’ clients’ bank 


Questions, which can only be accepted from practising 
solicitors who are subscribers either directly or through a 
newsagent, should be addressed to the ‘‘ Points in Practice ”’ 
Department, The Solicitors’ Journal, 21 Red Lion Street, 
London, W.C.1. 


They should be brief, typewritten in duplicate, and 
accompanied by the name and address of the senderona | 
separate sheet, together with a stamped addressed 
envelope. Responsibility cannot be accepted for the | 
return of documents submitted, and no undertaking can be_ | 
given to reply by any particular date or at all. | 
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account. It is only fair to state that the husband of the mortgagor 
is employed by the solicitors to the building society. As against 
that, the solicitors are not the only solicitors to the building 
society but only act for the building society in matters which 
they have introduced. The mortgagor, who states that she had 
not received the money until 11th August and in fact was not 
the owner of the property until that date and was not receiving 
the rents from the property, objects to paying the interest except 
from the date of the execution of the conveyance to her and 
the mortgage. Is her objection justified ? 

A. It is a general practice among building societies to charge 
a borrower with interest either from the date of (or the day after) 
the issue of the cheque or from the date when the cheque is 
presented. Whether such practice is sufficiently general to amount 
to a rule of law is very doubtful, especially as it varies as between 
the two dates mentioned. However, the authority for charging 
interest from the date mentioned by our subscribers may be found 
in the society’s rules, which, even if not brought expressly to the 
borrower’s notice, are a matter of public record at the Friendly 
Societies Registry, and some reference to them is almost certain 
to have been made in the offer of mortgage or other literature 
sent to the borrower or signed by her during the course of the 
negotiations. In the absence of such an authority, we do not 
consider that interest can be charged against the borrower except 
from the date of the mortgage. 


Settled Land—DeviseE or House on Trust TO PERMII 
DAUGHTER TO RESIDE THERE ON PAYMENT OF RENT—-\WHETHER 
PROTECTED TENANCY CREATED 

Q. A died, having by her will devised a small terraced dwelling- 
house to her trustees in fee simple upon trust to permit her 
daughter ‘‘ to reside therein for so long as she shall desire or 
until she remarries whichever event shall first occur And I 
direct that whilst my said daughter occupies the said dwelling- 
house she shall pay a rent to my trustees equivalent to the 
standard rent of the premises plus any increases authorised by 
law And also that she will keep the interior of the said dwelling- 
house in good repair And I further direct that my trustees 
shall stand possessed of the net rents of the said dwelling-house 
(after payment of exterior repairs cost of insurance rates and 
other landlord’s outgoings) upon trust to pay and divide the 
same every five years unto and equally between my six children 
now living or to the survivors or survivor of them and if more 
than one in equal shares absolutely.”” The will then provided 
that in the event of the daughter ceasing to reside in the said 
dwelling-house or in the event of her remarriage (whichever 
event shouid first occur) her trustees should sell the same and 
stand possessed of the net proceeds upon trust to pay and divide 
the same unto and equally between A’s six children. In view 
of the fact that A’s daughter has to pay rent for the property, 
are you of the opinion that a true tenancy is created and will 
become protected by the Rent and Mortgage Interest Restrictions 
Acts, or are you of the opinion that A’s daughter is merely a 
tenant for life, and that on her ceasing to occupy the property 
or in the event of her remarriage the trust for sale arises? If 
A’s daughter does not become a tenant for life, but & tenant 
protected by the Rent Acts, then any child of hers will be able 


to claim the tenancy on the daughter’s death ? 


A. In our opinion 4 is merely tenant for life and there is no 
letting such that the protection of the Rent Restrictions .\cts 


may arise. We think A is tenant for life by virtue of the Settled 


Land Act, 1925, s. 20 (1) (vi) (Emmet on Title, 14th ed., vol. II, 
p. 62). Re Catling [1931] 2 Ch. 359 is distinguishable, as there 


see Emmet, 
the 


the testator directed the trustees to let the house : 
op. cit., vol. II, p. 75. Assuming this view to be correct 
daughter could sell as tenant for life and still continue to take 
the income of the purchase price (Settled Land Act, 1925, s. 106 ; 


Re Patten [1929] 2 Ch. 276; Emmet, op. cit., p. 74). We must 
admif that we express this view with some hesitation, the 
form of words used seems to us to give rise to material doubt 


on the point and the court might be influenced by the considera 


tion that the testatrix’s true intention would be better carried 
out if a protected tenancy were created. Consequently, 1f such 
a tenancy is claimed we suggest counsel’s opinion should be 
taken and we think the trustees would be justified in appiving 


to the court to decide the matter. 
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NOTES AND 


Honours and Appointments 


Mr. Rospert LivinGSTONE LOCHHEAD has been appointed an 
Assistant Official Receiver for the Bankruptcy District of the 
County Courts of Croydon, Guildford, Kingston-upon-Thames, 
Wandsworth and Windsor, and also for the Bankruptcy District 
of the County Courts of Aylesbury, Banbury, Brentford, Chelms- 
ford, Edmonton, Hertford, Newbury, Oxford, Reading, St. Albans 
and Southend. 

Mr. M. N. PELL, solicitor, of Rugby, has been appointed clerk 
to the Rugby Magistrates in succession to Mr. F. B. Crofts, who 
has resigned owing to illness. 


Personal Note 


Mr. George Hamilton Turner, solicitor, of Gloucester, was 
married on 15th June at Cheltenham to Miss Julia Mae Patricia 
Wallace, of Cheltenham. 


Miscellaneous 
SOLICITORS ACT (COMMENCEMENT) ORDER 


The Lord Chancellor has made the Solicitors Act (Commence- 
ment) Order, 1957 (S.I. 1957 No. 1194 (c. 10)), bringing s. 2 of 
the Solicitors (Amendment) Act, 1956, into operation on 
14th July, 1957, and the consolidating Act, the Solicitors Act, 
1957, into operation on the following day, 15th July, 1957. As 
from the latter date, the Solicitors Acts, 1932 to 1956, are 
almost entirely repealed. 


DEVELOPMENT PLANS 
[See also p. 558, ante 

ADMINISTRATIVE CouNTY OF LONDON DEVELOPMENT PLAN 

Proposals for alterations or additions to the above development 
plan were on 27th June, 1957, submitted to the Minister of 
Housing and Local Government. The proposals relate to land 
situate within the Metropolitan Borough of Southwark (Elephant 
and Castle Comprehensive Development Area). A certified copy 
of the proposals as submitted has been deposited for public 
inspection at The County Hall, Westminster Bridge, S.E.1 
(Room 311A). <A certified copy of the proposals has also been 
deposited for public inspection at Southwark Town Hall, Walworth 
Road, 5.E.17. The copies of the proposals so deposited, together 
with copies or relevant extracts of the plan, are available for 
inspection free of charge by all persons interested at the places 
mentioned above between the hours of 10 a.m. and 4 p.m. 
Monday to Friday, 10. a.m. and 12 noon Saturday. Any objection 
or representation with reference to the proposals may be sent in 
writing to the Secretary, Ministry of Housing and Local Govern- 
ment, at Whitehall, London, $.W.1, before 13th August, 1957, 
and any such objection or representation should state the grounds 
on which it is made. Persons making an objection or repre- 
sentation may register their names and addresses with the London 
County Council (reference LP/O.1) and will then be entitled to 
receive notice of any amendment of the plan made as a result 
of the proposals. 


ADMINISTRATIVE COUNTY OF LONDON DEVELOPMENT PLAN 
Proposals for alterations or additions to the above development 
plan were on 25th June, 1957, submitted to the Minister of 
Housing and Local Government. The proposals relate to land 
situate within the Metropolitan Borough of St. Pancras (in the 
area Camden Street—Pratt Street-Georgiana Street). A certified 
copy of the proposals as submitted has been deposited for public 
inspection at The County Hall, Westminster Bridge, S.E.1 
(Room 311A). A certified copy of the proposals has also been 
deposited for public inspection at St. Pancras Town Hall, Euston 
Road, N.W.1. The copies of the proposals so deposited, together 
with copies or relevant extracts of the plan, are available for 
inspection free of charge by all persons interested at the places 
mentioned above between the hours of 10 a.m. and 4 p.m. 
Monday to Friday, 10 a.m. and 12 noon Saturday. Any objection 
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or representation with reference to the proposals may be sent 
in writing to the Secretary, Ministry of Housing and Local 
Government, at Whitehall, London, $.W.1, before 13th August, 
1957, and any such objection or representation should state the 
grounds on which it is made. Persons making an objection or 
representation may register their names and addresses with the 
London County Council (reference LP/O.1) and will then be 
entitled to receive notice of any amendment of the plan made 
as a result of the proposals. 


NATIONAL PARKS AND ACCESS TO THE 
COUNTRYSIDE ACT, 1949 
The following notices of the preparation of maps and statements 
under the above Act, or of modifications to maps and statements 
already prepared, have appeared since the tables given in previous 
volumes and at pp. 68, 306, 450, ante :— 


DRAFT Maps AND STATEMENTS 


Last date for 
receipt of 
representations 
or objections 


7th June, 1957 


Surveying Districts covered Date of notice 


Authority 
Cornwall County Helston Municipal Borough 3rd May, 1957 
Council 


Newquay Urban District 11th May, 1957 30th September, 
1957 


Dorset County Poole Borough 29th September, 
Council 1957 


Thornbury Rural Districts ; 23rd July, 1957 
Mangotsfield Urban District : 

modifications to draft maps 

and statements of 14th and 

22nd January, 1954 


Gloucestershire 
County Council 


Area of the council: further 26th June, 1957 | 8th August, 1957 
modifications to draft map 
and statment of 8th January, 


1953 


Kent County 
Council 


Various parishes in the area of 28th June, 1957 30th July, 1957 


the council: modifications 


North Riding 
County Council 


Wells City, Glastonbury 10th May, 1957 11th November, 
3orough ; Street Urban 1957 
District ; Wells Rural District 


Somerset County 
Council 


Area of the council: further 7th May, 1957 5th July, 1957 
modifications to draft map and 
statement of 4th December, 


1953 


Staffordshire 
County Council 


PROVISIONAL MAPS AND STATEMENTS 


Last date for 
applications 
to Quarter 
Sessions 


Surveying Districts covered Date of notice 


Authority 


Newbury Borough; Bradfield, 20th June, 1957 19th July, 1957 
Hungerford, Newbury Rural 
Districts 


serkshire County 
Council 


Surrey County Administrative County of Surrey 10th May, 1957 6th June, 1957 


Council 


DEFINITIVE MAPS AND STATEMENTS 


Last date for 
applications 
to the 
High Court 


Surveying Districts covered Date of notice 


Authority 


of 28th June, 1957 sth August, 1957 


Administrative County 
Cambridge 


Cambridgeshire 
County Council 
14th May, 1957 24th June, 1957 


Northampton Irthlingborough Urban District 


County Council 





“THE SOLICITORS’ JOURNAL” 

Editorial, Publishing and Advertising Offices: 21 Red Lion Street, 
London, W.C.1. Telephone: CHAncery 6855. 

Annual Subscription: Inland £4 10s., Overseas £5 (payable yearly, 
half-yearly or quarterly in advance). 

Advertisements must be received first post Wednesday. 

Contributions are cordially invited and should be accompanied by the 
name and address of the author (not necessarily for publication). 

The Copyright of all articles appearing in THE SOLICITORS’ JOURNAL 
is reserved. 








